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ProbabJ¥ the single most significant innovation to the search and seizure 
clause is the 1grant of authority to determine probable cause to "such other res­
ponsible officyr as may be authorized by law." Under the 19.35 Constitut~on? only 
a judge was authorized to determine probable cause and 1t was no.t w1thm the 
power of the legislative to authorize a non-judicial officer to determme p~obable 
cause needed for the issuance of a warrant. 1 

. ' 

Thus, Article IV, Section 3 of the 1973 Philippine Constitution provides: 

"Section 3. The right of the people to be secure in their persons, houses, papers, 
and effects against unreasonable searches and seizures of whatever nature and for 
any purpose 'shall not \)e violated, and no search warrant or warrant of arrest shall 
issue except upon probable cause to be determined by the. Ju~ge or such other 
responsible officer as may be authorized by Jaw, after exammat10n under. ?ath or 
affurnation of the complainant and the witnesses he may produce, a!ld parttcularly 
describing the place to be searched, and th~ pe(sons or things to be seized." 

On Ml'!y4, 1984; the President of Jhe Philippines, ~y virtue of t~e powers 
vested by the Constitution and PD 14H12

, as amended, 1ssued Executive Order 
No. 953 entitled HStrengtlJ.ening the Presidential Anti-Dollar Salting Task Force." 
The aforementioned Executive Order provides, in part, that "(t)he Chairman of 
the Presidential Anti-Dollar Sitlting Task Force3 is x x x authorized to issue a 
search warrant. oi warrant. of arrest in connection with a dollar-salting or dollar 
blackmarketmg. charge, l}Poh probable cause to be detennined by .him, after 
examination; under oath.:of: affiritiati011.of a complainant and the wttnesses he 

· may produce, and'. pa.rtict~,larly ct·escribing the place to be searched, and the 
persons or things to be seized4 

/' ··• . . · .· 
The question, therefore, is whether the Chairman of the Presidential ~ti­

Dollar Salting Task Force (i.e. the Minister of Trade and Industry), after havmg 
been conferred the power and authority to issue search warrant or warrant of 
arrest,· is .within the contempiation of "responsible officer" referred to in the 
search and seizure clause. · 

In order to appreciate the awesome responsibility bestowed upon said 
officer, it ~necessary to inquire . into the underlying reasons of such authoriza-
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tion. Executive Order No. 934 dated February 13, 1984, issued by the President 
of the Philippines, which gave rise to th~ creation of the Anti-Dollar Salting Task 

~ .. ' Force, noted that "(T)he ~atiori is iri the midst of economic difficulties occasion .. 
ed by the influence of unfavorable international and domestic circumstances" and 
that "a major contributing factor to these economic difficulties has been the 
salting away of foreign exchange by (some) unscrupulous businessmen." Further, 
it justified the creation due to the fact that "dollar salting aggravates the balance 
of payment problems, increases pressure on the foreign exchange rate x x x and 
that estimates for I 983 alone indicate( d) that over $1 billion (had) been salted 
away x x x."5 

It may likewise be noted that Sec. 3 of Executive Order No. 9 53 practically 
reproduces the requirements for a valid search warrant/warrant of arrest as pro­
vided for in the constitution6

· and the Rules of Court7 • The Minister of Trade and 
Industry, as Chairman of the Task Force, must therefore issue the search warrant 
or warrant of arrest only upon probable cause as may be determined by him. He 
must also examine under oath or affmnation the complainant and the witnesses 
the latter may produce. Finally, the warrant must particularly describe the place 
to be searched and the person or things to be seized. 

Heretofore, Philippine law and jurisprudence thought it unimaginable that 
·authority to issue s€\arclt warrants or warrants of arrest, imd the power to deter­
mine. probable cause, would be bestowed uoon any officer other than the judge. 
In fact, in Lim v. Ponce de Leon8 , it was held that a provincial Fiscal was with­
out authority to issu!) a search warrant as there was no law or rule that recognized 
such authority. It however left unanswered the question on what specific guide­
lines were to be observed by· the legislature when authorizing a "responsible offi­
cer" to.issue warrants. 

An American case9 (Shadwick v. City of Tampa, 40LW 4758) seems to pro~ 
vide a sound and reasonable rule in interpreting ·the search and seizure· clause 
when it held: 

" ... We fmd no commandment x x x that all warrant authority tnust reside exclu­
sively in a lawyer or judge. Such a requirement would have been incongruous when 
even within the fedetal system warrants were until recently issued by non-lawyers. 
The substance of the Constitution's warrant requirement does not tum on the 
labelling of the issuing party. The warrant traditionally has represented an indepen­
dent assurance that it search and arrest will not proceed without probable cause to 
believe that a crinle has been committed and that the per~n or place named jn the 
warrant is i,nvolv~d in the crime .. (Sic) Thus, an iSsuing ~tnne must ,m~t two.,. 
tests. He must be neutral and detach¢, and he must be capable oft!eterminjng 
whether probable cause exists ftir the ·requested seilrch or arrest { underseoting sUp­
plied). (The) Court long has insisted th11t infl~ences of probable eause be draWn by 
1\ neutral and detached magistrate i,nstead of bemg judged by the officer engaged in. 
the often competitive enterprise of ferreting out crime x x x the Court voided a 
search warrant issued by the State AttomeyGeneral who was acting in charge of 
the investigation and later was to be chief prosecutor at triaL If on the other hand, 
detachment and capacity :lo cojoin, the magistrate has satisfied the Fourth Amend­
ment purpose x x x." 

Fr. Joaquin Bernas, in his eminent treatise on the Philippine Constitution, 
interpreted the American rule thus: "This rule of Americ;:an jurisprudence is a 
requirement of due process: Due .process is basically a rule of fair play, and. fair 




