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The debate over the legality or illegality, of the Communist Party of the
Philippines. is something which can be described as more amusing than erudite.
" On the one hand, the President has categorically declared that there is no law
outlawing the existence of. the Communist Party of the Philippines because PD
885 enacted February 3,.1976 has repealed the previous law RA 1700, the Anti-
Subversion Law, which had explicitly branded the Communist Party as illegal. On
the other hand, the opposition refuted the presidential statement and pointed to
PD 1835, issued on January 16, 1981 and published in the Official Gazette on
July 25, 1983, as the law outlawing the Communist Party. Whereas the President
through his Minister of Justice would later claim that there is no inconsistency
between PD 885 and PD 1835, the opposition would contend that there was an
implied repeal of PD 885 when PD 1835 took effect. What is therefore the better
view? The answer would naturally depend on whose side you are in. ‘

If one were to follow the newspaper. accounts regarding this issue, a conclu-
sion can easily be discerned, that is, the presidential pronouncement has beclouded
rather than enlightened this already confusing problem. This is not to mention the
fact that even the members of the Cabinet are incongruous in their own interpre-
tation of this question. o - C e e »

It is worthy to note that we have two communist parties in ‘the Philippines:
one is the Marxist-oriented Partido Kumunista ng Pilipinas (PKP) and its military
arm the Huks (HMB); and the other is the Maoist-oriented Communist Party of
the Philippines (CPP) and its military arm the New People’s Army (NPA). When
RA 1700 was enacted by Congress in 1957, the intention was to outlaw the
PKP which was the force at that time. The CPP made its presence felt only some-
time in 1968. To say therefore that the subsequent implementation of PD 885
as repealing RA 1700 is to pose one serious question: Has PD 885 redeemed the
outlawing of the PKP? PD 1835 was promulgated in 1981, and a communist
party was labelled as an illegal organization, or so it seems. Two queries can be
posed: What communist party did PD 1835 outlawed, the PKP or the CPP?
Did PD 1835 outlaw both communist parties, and henceforth put the idea of
communism 100 years behind?

Of course, the underlying factor here or the catch-all answer is that, what is
really being illegalized is the formation of an association whose aim is to destabi-
lize and overthrow the government, and thereafter put it under the control of a
foreign power. The name of that association is immaterial. It could be the CPP or
the PKP or any other aggrupation. It so happens that there was a congressional
finding back in 1957 to the effect that a communist party desired the overthrow-
ing of a constituted government. From thereon, a communist party has always
been made an example of what constitutes an illegal association. However, if this

_is the only underlying factor of RA 1700, PD 885 and PD 1835, then it is sub-
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mmumst party in-this country. The words and phraseolo-:
such having been twisted and juggled, but the singular in-
d~; thiat comindhisnisisahdthemad:. to the Marcos regime.

gh leg hermeneut s. Whereas he Would pr yat  there' is q
ouﬂawrng th _;cbn’im nist party, he would blame the assassmatlonﬁof Ninoy

drtto wrth labor union leaders jeepney strrkers frlm dlrectors and\
cause-oriented ‘movement members To date, to be a communist connotes being a
subversive, and hence the regrme would order the issuance of a Preventive Deten-
tlon Actron (PDA) and arrest subversrve elements w1th no baﬂ recommended be-

When I first: recelved your kind invitation, I had this uneasy feeling that you

d: 1nv1ted the wrotig ‘person: The three topics you asked me to discourse’ upon - -
fat Chnstlan Iawyers ‘are‘expected to play in preset “da
Church ‘can glve to them durmg these diff ult and
ofuChu»rc 3
much fore! competently and¢ authontatrvely by

' ; tne the president f A eheo“ i

yut: the ot tount. Fort ey were g
And premsely because I am not a lawyet
71 ' ery K ed dis:

A Pican doi is’' to:share iy percep
feehngs are about the role a Chnstram lawyer milst play in: tod4y’s soeiety.
s i 1y C 4 country;Hence itis safe to assume’ ‘that the
¢ ‘Christian.” And et when ; e 1ook
' ur politics is in= - and;: mind* you,
“when T'see How: ghbly ot people-talk
and’ all ‘our Judges are lawyers =~
dispt t many of our-fiscals, callmg them “ﬁxcals
s heed niot go <arid agaifi; all our fiscals are lawyers L then Tam
mpted espalr ‘about’ the state of the* legal professron ifi the Philippines.
£ "But let: mé stop talking in’ generalities ‘and- permit me to go into” specrfrcs
Let us take, as a concrete example, the current controversy raging about the pro-
ety - - ot impropriety < - of ‘the President’s action to refer the two Agrava
. Teports'to the Tanodbayan and the Sandiganbayan: : .
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