\ 'y  NOTES

' A PRESCRIPTION FOR PRESCRIPTION
OF CRIMES

Article 91 of the Revised Penal Code reads as follows:

Art. 91. Computation of prescription of of fenses. — The- ier:;dﬁ
of preseription shall commence to run from the day ?1} whic ) .e
crime is discovered by the offended party, the authontles. or tl ‘."“
agents, and shall be interrupted by the filing of the complaint or in-

formation, and shall commence to run again when such proceedings

terminate without the accused being convicted or acqui.tbed, or are
unjustifiably stopped for any reason not imputable to him.

The term of prescription shall not run when the offender is absent
from the Philippine Archipelago.

that the Legislators did not specify the
complaint or information must be filed

in order to interrupt the period of prescription of crimes. As a re-
sult of this defectpin the wording of the law, a doubt_ on the true
intent of the above provision existed. The intent is so hidden
that the Supreme Court has acknowledged two contradlf:t'ory lines
of its own decisions interpreting the same .legfal provision: one
line declared that the period of prescription is 1r}terrupted b.y the
filing of the complaint or information’ in the fiscal's office or in the
inferior court for preliminary investlg_a.tlon,-"whlle th'e other line
of decisions required that the complaint or 1nfoma.t19n must be
filed in the competent court for trial before_the period of prfsé
cription can be considered interrupted. 2 This was the unsettle
status of the question up to early 1967. _I:Iowever, on Februarl):
28 of the same year, the Supreme Court, in the case of People

. rte, » had the occasion to rule on the issue of the }nterr}lptlon
gf (t)}l;: prescriptive period of offenses, and, with the mtel}mltlo‘{lt of
clarifying the applicable rule on the mat_ter, declared tha't .t e hrll(lie
doctrine is, and should be, the one esta:bhshed by the dec1sxon€ old-
ing that the filing of the complaint in the Municipal Court, even
if it be merely for purposes of preliminary examination or inves-

igation, should, and does, interrupt the period of prescrlptlon_of
thg(;a ¢riminal responsibility, even if the court where the_tcoxflpl%ilrig
or information is filed can not. try the case on its merits. o
unequivocal statement’ certainly removes all dpubts on thet otfl th;e
position on the issue. However, as seen in relation to the facts o

1 People v. Aquino, 6
October 16, 1959; People v. o1
: -2 People v. del Rosario, ‘G.

Coquia, G.R. No.L-15456, June 29, 1963.
© 3 G.R. No. L-22465, February 28, 1967.

4 Ihid.

It is immediately apparent
court or office where the

arte, G.R. No. 1.-13027, June 30, 1960.
R. No. L-15140, December 29, 1960; People V.

8 Phil. 588 (1939); People v. Uba, G.R. No. L-13106, -
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case that occasioned it, the ruling caused something. more: than its
avowed purpose and ironically raised a more. difficult, although
collateral, question. S e L .

_ A brief summary of the facts of the Olarte case will. imme-
diately show this difficulty: On January 7, 1956, in the. provincial
fiscal's office of Pangasina#, -Visitacion Merris eharged . Ascension
Olarte with-the crime of libel allegedly committed .on February 24,
1954. The case was assigned to an assistant provincial fiscal wno
advised Visitacion Merris to file a complamnt for libel in the
Justice of the Peace Court of Pezorrubie, Pangasirnan. She did
80 on lI'ebruary 2%, 1956, two ‘days short or two years from the
alleged date of the crime of libel. The defendant waived her right
to preliminary investigatlon.and the cdse was rorwarded to-thié Court
of First instance of Pangasinan, where a corresponding informa-
Tion was Iled on Juy 3, Lwob, more than two years atier the alleged
date of the crime, charged. The detendant moved to quash the ins
lormation upon the ground or prescripuion. ‘I'he mouon was graug-
ed. ‘L'he prosecution appealed to the Supreme Court. ‘t'he Sup-
reme Court, after a lengthy study of the applicable law. and’ juris-
prudence, held that the statute of limitations was suspendcu by tne
filing of the complaint in the Justice of the Peace Court on Feb-
ruary 22, 1956, and consequently, the crime of libel could still be
prosecuted. * ‘Lhe case was thus remanded to the trial court. After
the case was set for hearing on the merits, however, the Supreme
Court, on June 29, 1963, promulgated the decision in the case 'of
People v. Coquia. = In this case, the Court held that the filing of
the complaint in the Justice of the Peace Court does not interrupt
the course of the. prescriptive period of offenses. On the basis of
this ruling, the detendant Olarte filed in the Court of First Instance
of Pangasinan; where the case was. pending, a second motion to.quash
the information on the same' ground of prescription. The lower
court granted the motion and; once.-more the prosecution brought
the case to the Supreme Court. Obviously, the only issue presented
for determination was the effect of the ruling on the.Cogquia case
on the Olarte ruling of June 30, 1960. The Supreme Court held:

Suffice it to say that our. ruling in Case L-.13027 (wherein the i

Court held that the- filing .of the complaint in the ‘Justice of the Peace
Court suspended the preseriptive period of the crime of libel charged)
rendered on the first appeal constitutes the law. of: the case, and even
if erroneous, it may no longer be disturbed or.-medified since it has

.~ _ become final long ago. A subsequent re-interpretation of the law. may,.
“be applied to new cases. but certainly not to an old one finally and
conclusively determined. 7 o : . .

s People v. Olarte, supra note 1. N
s Supra. . .
7 People v. Olarte, supra note 3.
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The Supreme Court gave three reasons for favoring the rule
laid down in the Olarte case of 1967:

first, the text of article 91 of the Revised Penal Code in declaring
the period of prescription “shall be interrupted by the filing of the
complaint or information,” gvithout distinguishing whether the com-
plaint is filed in the court for preliminary examination or investigation
merely, or for action on the merits. Second, even if the court where
the complaint or information is filed may only proceed to investigate
the case, its actuations represent the initial step of proceedings against
the offender. Third, it is unjust to deprive the injured party of the
right to obtain vindication on account of delays that are not under his
control, all that the victim of the offense may do on his part to initiate
the prosecution is to file the requisite complaint. 1o

As pointed out by the Court, the law does not distinguish between
the filing of the complaint or information merely for preliminary
examination or investigation and the filing for purposes of trial on
the merits. Hence, technically speaking, the Court also should not
distinguish, and any officially recognized act of filing a complaint
or information should be sufficient to interrupt the prescriptive
period. A less technical outlook, however, demands a resolution of
the ambiguity resulting from the deficiency in the law. This in turn
depends on one’s view of how a legal provision of the nature as the
one in question is to be construed. There is some authority in Ameri-
can law which looks upon statutes giving a limit to the prosecuting
power of the state “as being acts of grace, and as a surrendering
by the sovereign of its rights to prosecute, . . .”” * Hence, like other
surrenders of sovereign power, statute of limitations of crimes is to
be construed strictly against the person invoking it. Obviously,
the rule formulated in the Olarie case, because it provides an earlier
date for interruption of the prescriptive period, is in accord with
this view of strict construction, against the accused. Philippine
jurisprudence, however, is well-settled on the construction of penal

statutes. -Penal statutes are to be strictly construed against the
Government and in favor of the accused. ' Moreover, strict cons-
truction against the State applies not only to substantive penal laws

but also to criminal procedure as may be inferred from the case

of Esler v. Ledesma,'s wherein the Code of Criminal Procedure

was held to be a penal statute, that must, consequently, be cons-

trued strictly. It is unfortunate that the Supreme Court did not

- further explain its reasoning on the deficiency of the law, and it is

not ‘clear whether or not the Olarte ruling constitutes a modifica-

10 Ibid,

122 CJ.S. 223. .

12 U.S: v. Abad Santos, 36 Phil. 243 {1917); People v. Yu Hai, 52 0.G.
5116 (1956).

1352 Phil. 114 (1928).
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tion of what has all along been a settled maxim in Philippine juris-
prudence.

As a second reason for the Olarte decision, the Supreme Court

ili i i tion for the pur-
tiling of the complaint or 1nform.a I
:)toa:fdofthi?ltv:s},lt?gatiog is already an initial step In the proceedings

is si t, left to itself,

i nder. This simple statement of_ fact, A
3g2;“ito:hfe31f1§,esupport the ruling unless cgr:tam supposl_‘gg‘ns leflt
X aid by the Court are prought out explicitly. Thg, hidden si -
luns:, m se};ms to run as follows: The Legl_slz_a.t_urg mtend;led t‘« e
;gscriptive period to be interrupted by the initiation of the pro-

i i 1 . But, the filing of the ccmplaint or
ceedings against the accused u e Hling of omination or in-

i tion, even if merely for pre 1 _
;rg:irég:i;g is already an initial step In pht-e pgogeefzir;gspﬁ:g?;tges

i fore, the Leglslat_ure intende e prescriptive
ai)i(i'l;zgd{;o Eeh?;ierrupted by the filing of the complaint or informa

tion for preliminary examination or investigation.

is really no question concerping the second: p?em_ise ;
the frIi‘I}ilz;e 01; tlile c};mpla.in_t or information is 1;ea11y_ an initial step
in the proceedings against the offender. It is the first I_Qremése
that must be caretully examined because the wh_ole reasoning de-
ends on its truth or falsity. The real question 1s: D-l_d the
f,egislature really intend to interrupt the prescrlptlv;e period b{
the initiation of the proceedings agamst_ the accp_sed. Again, it
is unfortunate that the Supreme Court did not give any extended
explanation for its position. However, there seems to be some
proof from the history of the law which. show that the Leg:xslatu}x;e
did not in fact intend the initiation of the‘pﬂroceedmg:s a;ga}nst t 1}
accused to interrupt the prescriptive period. A brief historica
survey will bring this point out. ‘ -
i ir ia edecessor of the
Penal Code of 1870 is the immediate pr s
pres:arrﬂe Revised. Penal Code. Article 91 of the Revised Pen;a.l
Code was taken from Article 131 of the Penal Code of 1870, the
pertinent provision of Wl_'xich is ag follows:
This prescription shall be interrupted from the commencement of

the proceedings against the offender, and the term of prescription shall

" commence to run again when ‘such proceedings terminate without the
accused being convicted or the proceedings are suspended by reason

of some cause other than the default of the defendant. (Emphasis mine)

1t .is apparent that the previous law did not use the words “the

" filing of the complaint or information” but instead used the words

“ ¢ ent of the proceedings agdinst the pffender.«’" The
vir‘:‘n};)?)-rctgf:én ;Engcrilon' now poses itself: Is there a difference in }‘fhe
meaning of these two phrases? If there is a difference, then
_the change in the wording implies a change in the determinative
‘. point for the interruption of the prescriptive period. If therg is no
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difference, then the change in the law does not signify any substan-
tial change in the legislative ‘-intent.

At the time of the approval of the Revised Penal Code, the
phrase ‘“commencement of the proceedings against the offender”
had already a well~defined mganing in jurisprudence. - In substance,
it meant the filing of the complaint or information for the purpose
of preliminary investigation and examination.'s This meaning is
presumed to have been known by the members of the Legislature,
since “most of the legislators have consistently been' Menibers of
the Bar, and, as such, were and are familiar with pertinent juris-
prudence and the practice prevailing in this jurisdiction.” 's Con-
sequently, it may be argued that when the Legislature changed the
wording of the law, ‘it sought to alter in some way the meaning
of the law. Otherwise, it could have used the same words which
at that time had an already well-definead meaning. More particu-
larly, when the Legislature substituted the words ‘filing of thc
complaint or information” for the words ‘“commencement of the
proceedings against the offender,” it could not have meant by the
former exactly what the latter nieant. Otherwise, it would have
been senseless. to change the already established legal formula. Or,
if the Legislature really intended to say the same thing in differ-
ent words, it could have been more explicit and could have simply
added “for preliminary examination or investigation.” The fact
remains, however, that the Legislature did change the words of the
law and at the same time did not adopt the current expression for
the then prevailing meaning of ‘“the commencement of the proceed-
ings against the accused.” Hence, it seems logical to believe that
the Legislature, in enacting the Revised Penal Code, could not
have had in mind the filing of the complaint or information for
preliminary examination or investigation for that was the meaning
of the very words left unadopted from the Penal Code of 1870.
“The filing of the complaint or information” must therefore refer
to a filing other than the one for preliminary examination or in-
vestigation. Since a complaint or information is filed nowhere
else except in the competent court for trial, then the Legislature
must have intended such filing, and not the filing for preliminary
examination or investigation, to interrupt the prescriptive period
of offenses. i

The third ground invoked in support eof the Olarte ruling is
justice. A contrary rule, according to the Court, will virtually
deprive the offended party of the right to vindicate the personal
offense committed against him due to delays beyond his control.
This view seems to us a welcome confirmation of a gradual departure

1a U.S. v. Lozada, 9 Phil. 509 (1908); People v. Joson, 46 Phil. 380 (1924);
Suibano v. Gloria, 51 Phil. 415 (1928); People v. Parao, 52 Phil. 712 (1929).
15 People v. Olarte, supra note L.
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from

imi law and procedure considgrs a crime .prlmarl‘.y
bemahOfofgi::;nzlgainst the State and a criminal prosecution as an
a:t mpt of the State to punish the author of_ the outrage agal‘llst her
b l: t For this reason, criminal actions are.brought in the
i(;‘;szecﬁn t%.e People of the Philippines,” !¢ alnd their pros;c:;éogf 1’11S
& i ion and control of the fiscal.” 7 a govern -

'mlldel:l‘gx}:eeo%}f?r!%e(énparty has very little participation 1n the prosecu-
gz‘n. of the offense. Hence, it is evident that criminal procedure
is essentially an action by the Sfcate against th2 offenc}cer and ;');ov;—
sions contained therein in favor of the offended party _adrihsxt 31 g
incidents, and not necessary elemex}ts. It may well be sa1d a the
iaw could have if it wanted to, simply given the offende dp%rty‘lc
right to vindicate himself in some other procewedn_lg.an1 0 a;;:
excluded him, save as principal witness, from the criminal prosecu

tion.

It may be recalled that the prevailing theory behind our sys-

is view of limited participation of t_he offepde-d party in a
crimlzflglkproceeding is supported by the existence in fflfct_ Ofi vrvlaséi
by means of which the offended part}_' who feels himself in ha., g ;
of being prejudiced by undue delays -in the progeputmg_ macIt}n:{l}‘
of the State can seek reddress by way of a cl_v1l ac‘u_on(i denet
act complained of constitutes a wrong for _whxchv an in t¢=_-.pend z
civil action is granted by the Civil _Code, llke‘ those men 1(;1;6: ; 3
Articles 32, 33, 34, and 2177 in re:latlon_to Artlcle. 29, 1g:he g fen e.q
party, may after proper reser\{atlon! file an action for agxagtel,.
acainst the offender. Since his suit can- proceed indepen e.n.y1
of the criminal proceedings, he is thereby relieved of the prejudicial
consequences of delays not due tp hlm._ ._leew1se, 1f‘ 1_;11e a_ct cox}r:-
plained of cannct be prosecuted in a.n.-mdep-endent eivil actropf. the
offended party may still ‘bring an action for_-damages even i 'te
fiseal or municipal judge believes that no crime has been commit-
ted. Article 35 of the Civil Code provides as follows:

vArt. 35. When a person, cléiming to be injure(? by a crimi'nafl
offense, .charges another with the same, for .\y'hich no mdepenfien? civil
action is granted in this Code or any spec*al law, but t?w justice of
the peace finds no reasonable grounds to believe tha't a crime ‘has bee?z
committed, or’ the prosecuting officer refuses 01". ffuls t.o mstzinf.te cri-
manal proceedings, the complainant may bring a civil action for damages
against the alleged offender. Such civil action may be supported by a
- preponderance of evidence. Upon defendant’s motion, the court may
require the plaintiff to file a bond to indemnify the defendant in case
the - complaint should be found to be malicious. .-(Emphasis mine)

16 SEC. i, RULE 110, RULES OF COURTY_V
17 SEC. 4, RULE 110, RULES OF COURT.

the traditional conception of the nature of a criminal action.
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With these provisions, the traditional view of a criminal prosecu-
tion as predominantly the affair of the State, with. only the incidental
participation of the offendéd party insofar as he seeks to recover civil
indemnity, is well-entrenched in current legal thinking. The Sup-
reme Court has been very. emphatic on this point:.

It is evidént, in the light of the history of the enactment of sec-
tion 107 of General Orders No. 58, as reflected in the observations of
one of its framers and the explanatory decisions of this' court, that
the offended party may, as of right, intervene in the prosecution of a
criminal action, but then only when, from the nature of the offense,
he is entitled to indemnity and his action therefor has not yet been
waived or expressly reserved. This is the rule we have now embodied

in section 15 of Rule 166 (now Rule 110). of the new Rules of
Court . . .” 18 :

In the light of this conception of a criminal action, the third
ground for the Olarte ruling seems to be without basis. If the law
conceived of the offended party’s participation as simply a conces-
sion in order to give him an opportunity to secure civil indemnity,
and -if the law in fact gives him a means to secure reddress in a
proceeding other than criminal. thén no injustice is done to him even
if the prosecution- falters in the criminal action which is predomi-
nantly the concern of the State.

However, a dent in this narrow view of a criminal action has.
been made in an inconspicucus decision rendered by the Supreme
Court at the end of 1953. In the case of Lim Tek Goan v. Yatco, '®
the issue before the Court was whether the intervention of the of-
fended party in a criminal action which involves no civil liability
is a matter of right or simply of mere tolerance of the trial court.
The Supreme Court held:

“, . . it is apparent that the ruling of the respondent judge that in:

cases like the one under consideration which do not involve any civil

liability an offended party can only appear upon tolerance on the part

of the ccurt is -not well taken it being contrary to the law and pre-

cedents obtaining. in this jurisdiction . . . the law gives to the offended

party the right to intervene, personally or by counsel, and he is deprived

of such right only when he waives the civil action or reserves his right

to institute ome.”z2o0 ‘ C Y o :
Notice the difference in the terminology of the last two decisions
mentioned. The Maceda ruling affirmed-the party’s right to inter-
vene ‘“‘only when, from the nature of the offense, he is entitled to
indemnity " and his action therefor has not yet been waived or ex-

1o People v. Maceda, 73 Phil. 679 (1942).
1994 Phil. 197 (1953).
20 Ibid.
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ved.” The Lim Tek Goan decision, on the other hand,
gll'aass’igi;:ge{ﬁ:g the right to intervene is lost “only when”he I_\;:vvalves‘
the civil action or- reserves his right to institute fo;;. I z(rilag
then be inferred from the latter that the_z 1n.terest of .]e_ od 0 '?:
party in a criminal action goes bey_or_ld @ns.r_lght‘; t(:) clVll :ln ﬁx'nng y
because even in cases where no civil liability is involved, his in-
tervention is a matter of right and not of mere tolerance of the

presiding judge,

i rom this shift in the thinking on the nature of a cri-
mina\l/f::;’i(:gl,nt'he third ground for the Olarte dec_lslon a%slltmes is;sm:
signiticance for it may well be an mdlcatlon of a trend owa;.l ls a
more open‘.and explicit modification of our conception of a crimin
actlion. ‘L'me sooner it 1s admitted that the vindication of :‘.ihe per-
sonal offense against a person on whom' a crime 15 c_ommutc;le means
much more than the mere recovery of 01v‘11' indemnity, 1e soomin:
will there be an incentive to prosecute the ottenders more v1goroust y
and with more determination on the part or the ox:tenéieg p?r yi
In the practical sphere of human_11v1ng, pnadulte,ra.i_;e , y lega
theory, no-one, not even the State, is more interested in the -prosg-
cution of a criminal than the person _w,}_wm_the criminal ha.s wr_c%rfxge(i
The -Olarte ruling, therefore, stands firm on the _fot{ndatlon f0 bz;e
by the need to free the offe-nded_ party ft:om.the uang'erdol lk?e%
deprived the right to non-pecuniary vindication due to elays

yond his control.

‘I'he line of decisions abandoued by the Owrie r_'uung is nob,.nor)':
ever, without supporting reasons. I'or examp:e, an :rgume;m I'nd)l{se;
made out of the tecnnlcal meaning or tne terms usea py the Kev o
Penal Loae. it may be recatlea that nownere in the sala code f'no-
tnhe words “complaint” and “lntormation” delined. ‘L'neir mealn g
must tneretore pe sought 1n tne nel,q 0L ‘law to Awmcn_ l;ney_R'k)eI ongj,i
né.mely, criminal proceaure. = Sectlon 3 of t_iule-u() or tne hu es T
Court detines an information “as accusation in wrl-tmg__(l:_ grgl‘r.l‘.ﬁ
a person with an offense -subscribed by the fiscal and ng Wil
the court.” It is obvious that-. the above mentioned section requlrzf
that an mformation be flled with the court.2* At that sf;a,ge(i a‘;1 pr -
liminaiy investigation has already been held, as may be ?:1 .ucg;f
from the form of an information recommended by the Appfen ix
Forms in the Rules of Court which contains the following:

A prellmmary inves tlgatloﬂ haS. been conducted in this case un-
e . . . . .
der my direction havmg examined the .thnesses‘_ under oath
Y » 4 £

. Hence, it is apparent that an information is not an information until

it is filed in court for trial, and consequently, “filing of the infor-

" 21 Espiritu v. de la Rosa, 78 Phil. 827 (1947).
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mation” must- mean filing of the written accusation in court after
preliminary investigation. . .

A similar case ‘may be made from the technical meaning . of
“complaint.” Section 2. of Rule 110 of the Rules of Court defines
it as follows: :

Section 2. Complaint depned. — Complaint is a sworn ‘Written
statement charging a person with an offense, subscribed by the
offended party, any peace officer or -other employee of the government
or governmental institution in charge of the enforcement or execution
of the law violated.

At first, it seems that a complaint, in order to be technically a
“complaint” need not be filed in the trial“ court. The Supreme
Court in one case held: '

It is not correct to say that a. com'plaint, as defined in section 2,
‘Rule 106 (now Rule 110), must be filed in a court of justice, . . .
Unlike Section 3 of said rule which requires an information to . be
“filed with the - court”, ~a complaint need not necessarily be filed
with the court, Hence, it may be laid before the City Fiscal for
investigation, 22

Subsequenﬂy,' however, the Supreme Court held in another case:

- The complaint contemplated in séotion 2 of Rule 106 (now Rule. .
110) is hence the one filed in court because it is the one prepared after
the preliminé.ry'investigation is held under Republic Act No. 723 ...
the complaint referred to in Section 2 of Republic Act No. 723 .. .is
Precisely what is defined in Section 2 of Rule 106 (now Rule 110)

of the Rules of Court made after the prel'imin'ary investigation is
held. 23 . '

Hence it is clear that “complaint” is really one that is filed in
court for trial. The form prescribed for complaints bolstars this
theory because at the end thereof appear the same words which
were quoted earlier in- relation to the fiscal’s statement on having
conducted a preliminary investigation, but this time they must be
followed by the signature of the justice of the peace.

It th_ere_fore appears that “complaint” ang “information” are
used to signify fom_1al written accusations filed in court for trial.
Such formal accusations become “complaint” or “information” only

expressly mentioned in the definition, as in the case of ‘l‘informa-
tion”, or is gathered from the Supreme Court’s decision, as in the
case of “cq-mplain R _ :

23 Hernandez v. Albano, G.R. No. L-17981, May 31, 1961.
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The words “complaint” or “information’”, however, are not
always used with the meanings ascribed to them above. For exam-
ple, Section 1 of Rule 112 of the Rules of Court reads as follows:
Preliminary examination. — Preliminary examination
quiry or examination made before the arrest of the
thorized to conduct the same, with
whom a complaint or information has been filed imputing the com-
sion of an offense cognizable by the Court of First Instance, for
whether there is a reasonable ground to
been committed and the accused is prob-
warrant of arrest may be issued and

Section 1.
is a previous in
accused by the judge or officer au

mis
the purpose of determining
believe that an offense has
ably guilty thereof, so that a
the accused held for trial.

the complaint or. information mentioned in this section
refers to the one filed in the fiscal's office or in the inferior court
for preliminary examination. There is thus a need to show that the

“complaint or information” used in the Revised Penal Code does
e in Section 1 of Rule 112 but rather

not carry the meaning born
means the definitions in Sections 2 and 3 of Rule 110.

First, a distinction must be made in the manner in which_ the
terms in question are used in the quoted sections of the Rules.
Under Section 1 of Rule 112, the terms “complaint or jnformation”
are used merely to identify the person conducting the . proceedings
which the entire section seeks to define. The main concern of
Qection 1 of Rule 112 is to define “preliminary examination” and
not to delineate the meaning of “complaint or information.” On
the other hand, Sections 2 and 3 of Rule 110 definitely state what
complaint and information are in relation to the commencement of
a criminal action. Hence, the meaning which seems more in con-
sonance with the purpose of Article 91 of the Revised Penal Code
is that expressed clearly by Sections 2 and 3 of Rule 110.

The argument is more telling if the analysis is made on the
words used by the Revised Penal Code in the light of their use in
the criminal procedure then in force at the time of the passage of
the Code. Sections 4 and 5 of General Orders No. 58, series
of 1900, define complaint and information respectively. They pro-

vide .as follows:

Sec. 4. A complaint is a s
court or magistrate that a perso
offense. ) .

Sec. 5. An information is an accusation in writing charging a
person with a public offense, presented and ‘signed by the promotor
fiscal or his deputy and filed with the .clerk of -the court.

Obviously,

WOoIn written ‘statement made to a
n has been guilty of a designated

Und-er-both definitions, complaint, and information are properly suct
only when filed in court. If we are'to presume that the legislators

1967]
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knew their law, the; i

} > y n we may also believe that the inte i £

;I}lltéerfr&ptuig the pe}‘lod of prescription of crimes is thrzad?:?rrf)éo.l\lzlv%m

the 1mah accusations are filed in the competent court for t al
only then can we speak of “complaint” or ‘“information.” rial

A second argum i he i isi
;ie:}é:i&z&te&ufgé:ifiy’;gf:ﬁft "o the nature of the law on the
Z}Eatt }fgegféﬁ::czi;’tgi lg\g; t?ii I:ria;%z}slOggc}llnli?:%gogeﬁrzggcxgz
:}(:Ze-lx;gi)gt')r; t?\rrled va;L , lxl':cgtgn;(iegg th:t i;;xa;?;s:;e v %i‘t t(i_)rieglx:rsb ya\::;
o thin e s of evidence. A Spanish commentator

ter Dot e von o transeiran del Hempo 5. extingron or se
. y :
gzbcjl;:;i;a?ui?::'asq u(lell::cl:; p;mible. me: bs\?en:ngril;z?st::ci:z
uebas en juici imi ’
f;e;cpis disjznla:?ix;te.s.pues las que, 'porlo}slag::m::an:f:ﬁ?;ie;z;z
» pﬁedalx originar s::ssi]bolx;sd?r:::e};osj:;ixcliall):sl:f? 50 vigor probatorio,

In other ‘words, by the mere fa ing a limi

o : S, act of putting a limitati i

z:lgc}}llt ;o,pzl'qs%cu_tle the offendgar.s, the State declareztlttﬁlat? I;fl?viglzﬁ

stroﬁg . g)eclgo : i‘,‘;t cannot Ie»glltlmately gather evidence sufficientl

g thenw? he accused, it shall consider iiself forever unablg

e i ;:é:;iisgic‘rause thoed probative value of evidence gathered
)  pres e peri is weakened by th g6

of time. This is a principle based on sound pgblicepgi;? passage

If that is the meaning of a presecripti eri
they}c it must be interrupted only ai? a tinlgtzieﬁe&%d sfgfe ‘r)nffinse&
a(l)s‘lc 1yehact in the prgsvecutl-on of the offender based (m, theabeiq" ?
ofa it has fmo-u_gh evidence on hand to convict him. The e?'iled
of all);esgnptlon is thus prope-rl’y interrupted only when the pSt?c
IS &ab0 ly sure-pf the existence of a crime and confident of its v
nce prove it, but not when it is merely looking into the ql:}:;:

- tion of whether or not a crime has been committed and the accused is

the one who committed it. Obvio

nmit . 0 usly, the theory th i
:r;en_‘u?t the period of p-.rescrlptio.n at the filingyof atth{saee;ks ixl) int
[ r in qrrr}atlcn for trial is in accord with this think' gL hing amt
prescriptive law for crimes. ng behind the

By way of conclusion, the mai i
c , main points brought out in thi
may be summarized. The Olerte ruli e U Dote
1 ing has two poi i !
i?lgeﬂcl(;n;?]xi'ﬁz z};etﬁmdmg force of the rule laid dg)vgilnzshtgfeiltlllti;flf i
il e comp aint or information f 0 n ,
of preliminary examination and investigation ?xfte%?%%se:h;n ;felsy

24 CURELLO CALON, I DERECHO PENAL (1960), pp. 709-710
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3 ile i g to deal with
ipti icd of offenses. While 1t_was unnecessary
iiglﬁezgie;o%nt the Supreme Court did touch on %h-anaiug&ﬁxliatteig
1 i t cases. e :
a rule to be followed in the subsequen e Juestion Lo is
te ruling, in so far as that pronouncement > s
gxl'zcgdlzgteor merely obiter dictum? The s'ecgnrd tx};om('ic gi(;?(?nlnttlytt};:
eri : lgated by the decision. s
intrinsic merits of the rule promu € Xt
' did no more than mention
unfortunate that the Supreme Cou?t ! ] n 1o
i i t its view, without unfolding the
the various reasons which suppor ol he
i n that led to that conviction.
entire process of argumentation » 1vic
" urt, the most convincing seems
the three reasons pr.esented by the Cour , th Most conyincing seems
to be the third. Since an offended party’s 8  Crimina
i the form of damages, the fixing
case goes beyond pecuniary terms in e 1 S e ng
ri ) . the filing of the complaint or
of the period of interruption at the D e Corpiait o I
ation in the court for tria] will “deprive
f)ct)'rfc?le right to obtain vindication on account of dela.ys: that are not
under his control.” As opposed to the O}lla,rtf) d%cxslo;, };gweg;ré
' i f the abandoned rule.
there seem to be two arguments in favor o‘ and ule. e
i i finitions of ‘“complaint” and “inform
springs from the nominal de > ol o ond Minforma-
ion” hich uire that the written ac‘c‘usa. fon e . 1
Eﬁant;'i:; cour:e};lefore they can be cal!ed. complaint’’ or f‘ln_forrlna
tion.” The other arises from the reahzatm-n.that a prescriptive law
for ;:rimes is an admission that the lapse of time wealens the proba-

tive value of the evidence to prove the crime. Hence, the prescrip-

i i H e State feels it has
i d must be interrupted only when the S Tee
31? ;)rfégr evidence already on hand: and not when it is merely
finding out if a crime has been committed.

] ver value the arguments brought out for and against
the (‘)‘l,c}tl?:: ‘;'uling' may have is, however, overshadowed bty th; lgi-
questioned practical result of a definite pronouncement of a dou.
ful question of law. Theorists may specu}ate_ on its force ang v?;\;
dom, but only time and usage can de‘c1de'z .1ts permanence in )
book's, for in the science of law, the conditions imposed by pra];:-
ticality modify the means by which the ideals of justice are to be

attained.

REYNALDO G. GERONIMO
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X 7. MITIGATION AND THE PRIVILEGE

OF MINORITY
w3

The precise line of compromise between the individual’s right
to personal liberty, on the one hand, and the need to punish a cri-
minal offender, on the other, varies according to the circumstances
attendant in the commission of the crime. Among these are the
mitigating circumstances which serve to lower the penalty that
may be imposed. This note ig. concerned particularly with the
mitigating circumstance of minority,

The relevant provisions of the Revised Penal Code are as fol-
lows: - . )

Art. 13, Mitigating ctrcumstances. — The following are mitigat-
ing circumstances: .

X X x x X

2. That the offender is under eighteen years of age . . . he
shall be proceeded against in accordance with the provisions of

article 80,
:c"x X X x

Art. 68. Penalty to be imposed upon a person under eighteen
years of age. — When the offender is a minor under eighteen years
and his case is one coming under the provisions of the paragraph
next to the last of article 80 of this Code, the following rules shall
be observed: )

1. Upon a person under fifteen but over nine years of age,
who is not exempted from liability by reason of the court having

be imposed, but always lower by two degrees at least than that,
prescribed by law for the crime which he committed.

2. Upon a person over fifteen and under eighteen years of

age the penalty next. lower than that prescribed by law shall be
imposed, but always in the proper period.

Art. 80. Suspension of sentence of minor delinquents, — When-
ever a minor of either sex, under sixteen years of age at the date
of the commission of a grave or less grave felony, -is aceused ‘there-
of, the court, after hearing the evidence in the proper proceedings,
instead of pronouncing judgment of conviction, shall suspend all fur-
ther proceedings and shall commit such minor to the custody or care
of a public or private, benevolent or charitable institution, established
under the law for the care, correction or education of orphaned, home-
less, defective, and delinquent children, or to'the custody or care of
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