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is conferred by the Articles of War, and by other enactments of Congress
of similar character in pursuance to authority conferred upon that body by
the Constitution, There can be no presumption of jurisdiction in favor
of a court-martial beyond that which is delegated to it by statute, and
unless constituted as provided for by law it is not a lega} tribunal.

The indispensable conditions or requisites to show jurisdiction of
every court-martial, and, hence, the validity of its judgements, afe the
following: (a) that it is convened by an officer empowered by law to
appoint it; (b) that the persons sitting upon the court are legally com-
petérgt to do s0; (c) that the court thus constituted is invested by Acts of
Congtess with power to try the person and the offense charged: and (d) that
the seftence imposed is in accordance with law.  When the foregoing
requisites are satisfied, the proceedings of a court-martial are not open
to review or revision by civil courts, except for the purpose of determining
whether the court-martial had jurisdiction over the person of the accused
and subject matter or offense charged, and whether, though having such
jurisdiction, it has exceeded its power in the sentence pronounced.

Persons amenable to the jurisdiction of courts-martial are grouped into
two categories, namely, military personnel and civilians. The first is
further classified into: (1) commissioned officers of the regular force;
(2) reserve officers; and (3) enlisted men. - Their amenability to the
jurisdiction of courts-martial commences from the date of their entry into
the service and terminates upon discharge without prejudice to court.
martial proceedings pending at the time. Within the scope of the jurisdiction
of courts-martial are the following civilians: (1) retainers to the camp;
(2 persons serving with the Armed Forces in the field: and (3) those who
accompany the Armed Forces, the last two being applicable only in time
of war or when martial law is declared.,, Their amenability terminates upon
passing the area of actual operation or upon the official declaration of
the end of hostilities.

The article also contains a brief discussion on the concurrent juris-
diction of courts-martial and civil tribunals. (Lorenzo Andrada, Amena-
bility of Persons to the Jurisdiction of Courts-Martial, X THE LAW
REVIEW NO 2, at 116-117 (1959). $2.00 at the University of Santo
Tomas, Manila. This issue also contains: Bautista Angelo. The Supreme
Court in Relation to Workmen’s Compensation Cases; Quiaoii, “Shoot to
Kill:” Is Moral and Legal Aspects.)
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'The chief city officials are the Mayor, Vice-Mayor and Members of the
City 'Council or Municipai Board: Prior to Republic Act 2259, their
§elect10n-to office was not uniform. In some cities they were elécted 33
in others appointed,* and still in others some appointed and the rest elected.’;15
Qnder_ Republic Act 2259 they are all made elective.®® Other city offi-
c1:als include City Fiscals or Attorneys, Municipal Judges, City Engineers
ley Treasurer, City Assessors, City Health Officers, Chiefs of Police etc’
Pr\lOr t‘o the new law, some of them sat as ex officio members of the,Cit);
Council or Municipal Board. Under the new law, only councilors elected
at 1a‘rge are allowed to sit therein, and there are as many as there were
ex officio members replaced.®

U’nde'rb the old set-up, succession to the office of Mayor in the event of
thc. mcur(\lbent’s inability to discharge the powers and duties of his office
or in the'event of a permanent vacancy was an individual matter exclusive-’
ly gox_/erngd by the charter of the city affected. Republic Act 2259 has
establ.lshed a uniform rule: the Vice-Mayor will perform the duties and
exercise the powers of the Mayor in the event of ‘the latter’s inability to
discharge the powers 'and duties of his office. In the event of a permanent
vacancy, he becomes Mayor for the completion of the unexpired term
IF ‘he himself is temporarily incapacitated for the performance of his of:
ficial duties, the Councilor who received the highest number of votes in
Fhe last election will serve as Acting Vice-Mayor, or in case of vacanc
in the latter’s office, said Councilor will serve as’ Acting Mayor.®® !

Before t‘he new law, the minimum age and residence qualifi'caltions for
l\flt;'ayo;; Vice-Mayor and Councilor were likewise not the same in all
::ilv :i;ao These are now umformly flxefd at 25 years and 1 year, respec-

Other' §ignificant changes under the Act include provisions:, (a) creating
the pqsntlon of Vice-Mayor in chartertd cities without it by provisions
of ‘thelr corporate charters;*' (b) making the Vice-Mayor the presidin
ofﬁc.:er of the City Council or Municipal Board in all cities:*® () trans%
ferring the designation of the City Secretary to the City Counéil or Munici-
pal Board;*® and (d) safeguarding the tenure of appointive city officials
by making them irremovable except for cause.’* )

We commend the statute for liberating from the vicissitudes of political

:3 In the majority of cases.
14 é: m.t?]e case of Iligan (R.A. 1575),
35 Especially respectin i
s gopelt p g the councilors,
37 Sec. 4.
% Sec. 3, par. 2.
3 Invariably fi
to resider?ce. vy fixed at 21, 23, 25 years as ‘o age, 6 months, 1, 2 years as
40 Sec. 6.
41 Sec. 3. par. 1.
12 Yhid.
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fortune the choice of the city Mayor, Vice-Mayor and Councilors, and
for simplifying matters common to all city governments and city officials.
But we vehemently condemn it for respecting the charters of other cities
by allowing the qualified voters therein to vote or not to vote for provincial
officials as such charters may have provided, while absolutely barring voters
in the cities of Iloilo and Dagupan from electing said officials.*’

[R. A. NO. 2259]
AN ACT

MAKING ELECTIVE THE OFFICES OF MAYOR, VICE-MAYOR
AND COUNCILORS IN CHARTERED CITIES, REGULATING THE
ELECTION IN SUCH CITIES AND FIXING THE SALARIES AND

TENURE OF SUCH OFFICES.

Be it enacted by the Senate and House of Representatives of the Philippines
in Congress assembled:

SECTION 1.- The offices of Mayor, Vice-Mayor, and members of the
city council or municipal beard in all chartered cities in the Philippines
which are now filled by appointment are hereby declared elective.

SEC. 2. The Mayor, Vice-Mayor and Councilors shall be elected at
large by the qualified voters of the city on the date of the elections for
provincial and municipal officials in conformity with the provisions of the
Revised Election Code: Provided, however, That the qualified voters of
cities shall vote or shall not vote for provincial officials as their respective
charters provide, except in the cities of Iloilo and Dagupan where the said
voters shall not vote for provincial officials.

The newly elected city officials shall assume office on the first day of
January following their elections, and upon qualifying, shall hold office for
four years and until their successors shall have been duly elected and
qualified, unless sooner removed or suspended for cause, as provided by law.

SEC. 3. The position of Vice-Mayor is hereby created in chartered cities
which at present have no position for Vice-Mayor by provisions of their
corporate charters: Provided, That the Vice-Mayor shall be the presiding
officer of the City Council or Municipal Board in all chartered cities.

The Vice-Mayor shall perform the duties and exercise the powers of the
mayor in the event of the latter’s inability to discharge the powers and
duties of his office. 1In the event of a permanent vacancy in the office of
mayor, the vice-mayor shall become mayor for the completion of the un-
expired term. If the Vice-Mayor is temporarily incapucitated for the per-
formance of his official duties, the councilor who received the highest number

45 Sec. 2.
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of votes in the last election shall serve as acting Vice-Mayor; and in the
event of such inability of the elected Mayor, the Vice-Mayor is, for any
reason temporarily incapacitated for the performance of the duties of the
Mayor, or the office of the Vice-Mayor is vacant, the Councilor who re-
ceived the highest number of votes in the last election, shall serve as Acting
Mayor and while so serving shall not perform any duty as a member of the
council but shall continue to hold the office of Councilor. In such event,
the remaining members of the Council shall elect from among themselves
the' presiding officer. For service as Acting Mayor or Acting Vice-Mayor,
the Vice-Mayor or Councilor shall receive a total compensation equivaleni
to the \S-e}]ary of the Mayor or Acting Vice-Mayor. as the case may be, during
such period. :

SEC. 4, 1In chartered cities, where the City Treasurer, City Engineer,
and/or any other head of office in a prevince or city are ex-officio members
of the City: Council, such officials shall cease from acting as ex-officio mem-
bers of the City Council upon the election and qualification of their suc-
cessors:  Provided, That as many elective offices of city Councilors as
there are such officers who are ex-officio members of the Council are hereby
created in order to maintain the present number of Councilors in the City
Council or Municipal Board: Provided, further, That in the City of Baguio
there shall be six Councilors.

SEC. 5. The incumbent appointive City Mayors, Vice-Mayors and Coun-
cilors, unless sconer removed or suspended for cause, shall continue in
office until their successors shall have been elected in the next general
elections for local official and shall have qualified.  Incumbent appointive
city secretaries shall, unless st}oner removed or suspended for cause, con-
tinue in office until an elective city council or municipal board shall have
been elected and qualified; thereafter lhé"'city secretary shall be elected by
majority vote of the elective city council or municipal board. All other city
officials now appointed by the President of the Philippines may not be
removed from office except for cause.

SEC. 6. No person shall be a City Mayor, Vice-Mayor, or Councilor
unless he is at least twenty-five years of age, resident of the city for at least
one year prior to his election znd is a qualified voter.

SEC. 7. The Mayor, Vice-Mayor and Members of the Municipal Board
shall, subject to the availability of funds, receive the salary rates here-
inafter set forth in accordance with the classification of cities provided for
in Republic Act Numbered Eight hundred and forty: Provided, That for
purposes of classification of chartered cities the provisions of Republic Act
Numbered Eight hundred and forty fo the contrary notwithstanding, Quezon
and Baguio Cities shall be classified according to the provisions of their
respective charters as amended.
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(a) In class one chartered cities, the Mayor shall receive a salary of no(;
less than seven thousand two hundred but not more than .exght thousan
four hundred pesos per anmum; the Vice-Mayor shall receive a salary o(i1
not less than five thousand four hundred but not more than SiX tho;sand
eight hundrcd pesos per annum; and the menlbel:s of the Municipal gard
shall receive an annual salary of not more than five thousand four hundre

pesos each: » .

(b) In class two chartered cities. the Mayor shall receive a s; i’] !
not less than six thousand but not more than seven thousand two hun }:e
pesos per annum; the Vice-Mayor shall receive a salary of not less :jar(;
four thousand eight hundred but not more than. f.1vc thousand four hl{n re
pesos per annum; and the members of the Mum.mpal Board shall recel\I']e. an
annual salary of not more than four thousand eight hundred.pesos each; f

(c¢) In class three chartered citics, the Mayor shall receive a salary od
not less than four thousand eight hundred nor more than six thous;n
pesos per annum; the Vice-Mayor shall receive a salary of not less t an-
three thousand nor more than four thousand eight hundred pesos per am.mm,
and the members of the Municipal Board shall receive an annual salary of
not more than three thousand pesos cach;

(d) In class four chartered cities, the Mayor shall receive a salary. g.f
not less than three thousand six hundred nor more th.an four thousand lelg t
hundred pesos per annum; the Vice-Mayor shall receive a salary of noi less
than three thousand nor more than three thousand four hund.red pesos {Jer
annum; and the members of the Municipal Board shall receive an annual
salary of not more than two thousand four hundred pesos each; and

(e) In class five chartered cities, the Mayor shall receive a salary of nf)t
less than two thousand eight hundred nor more thfm three thousand six
hundred pesos per annum; the Vice-Mayor shall receive a salary of not .lesi
than two thousand four Lundred but not more than tw‘o. thousand elgh"
hundred pesos per annum; and the members of the Mumcxpal' Board shad
receive an annual salary of not miore than one thousand eight hundre

each. .
pe;;)Sthe revenues of the City cannot support the sal‘:fries p_rovidedvfo.r in
sub-sections a, b, ¢, d and e thereof, the City Counc.xl fr{r the next .fxscal
year shall make the corresponding proportional retilu.ctlon in the sala.rles 'of
the Mayor, Vice-Mayor and members of the Municipal Boarc‘i'o'f sa%d city
to the rates of salaries or compensation fixed for the same officials in any
city of a lower class, and. in the case of the lowe§t class, to such lesser rates
as the City council thereof shall determine but in no case shall the Zala.r()i'
of the Maynr, Vice-Mayor or members of the Municipal Beard be reduce
below the minimum fixed by the Minimum Wage Law.

SEC. 8. This Act shall not apply to the cities of Manila, Cavite, Trece
Martires and Tagaytay.



d

258 ATENEO LAW JOURNAL [V(.),:l.‘. 9 .

' SEC. 9. All Acts or parts of Acts, Executive Orders, rules and regulations
inconsistent with the provisions of this Act, are hereby repealed.

SEC. 10. This Act shall take effect upon its approval.
Approved, June 19, 1959

POLITICAL LAW: BARRIO GOVERNMENTS. — In line with_‘ its
poli‘cy of gradual decentralization exemplified in the Local Autonomy Act,1
Congress passed in its last session Republic Act 2370, otherwise known
as tbe “Barrio Charter. Under this Charter, barrios are categorized as
quasi-munijcipal corporations endowed with powers for the performance
of part'icul‘ar government functions to be exercised by and through their
respective barrio governments. These territorial units are thus elevated
frc.>n'1 meret geographical divisions of municipalities, so sectioned for ad-
ministrative . convenience,® into distinct and potent political entities with
ample powers of government. Like townships, they are competent in their
proper corporate name to sue and be sued, to contract and be contracted
with and to acquire and hold real and personal property for certain pur-
poses.*

A. synopsis of the organizational plan of each barrio: there are two ruling
bodies, the Barrio Assembly and the Barrio Council. The first consists
of all qualified electors, who are-duly registered in the list of barrio .assem-
bly members kept by the Secretary thereof, and have resided in the barrio
for z'lt least six months.* The second is formed by a barrio lieutenant, a
barrio treasurer, four council members, and vice barrio lieutenants, in stich
num.ber as there are sitios in the barrio, or where there are no sitios,’ one vice
barrio lieutenant for every two hundred inhabitants® all of whom are
elected at a meeting of the Barrio Assembly.’

Qualifications for election to the Barrio Council are: (a) qualified elector
fmd resident of the barrio for at least 6 months prior to the election,® and
in the case of vice barric lieutenants, of the sitio he is to repre:sent;B and
(b) not convicted of a crime involving moral turpitude or of a crime
carrying a penalty of at least one year’s imprisonme;lt.10
. The harrio Assembly wields the following powers: (a) to elect mem-
bers of the barrio council; act upon their resignation, if presented, and

! Rep. Act No. 2264, IX A (
j gec. PRty TENEO L. J. 50 (1959).
ee sec. 2166, REV.
< See sec 2166 V. ADM. CODE.

.5 Sec. 4.

.® Sec. 6. Under sec. 2219 1/2, REV.

Act Ng. 54 A -2 , . ADM. CODE, as amended by Rep.

ba_}‘rio co&ngislinég,e barrio treasurer was elected by and frora among the
ec. 7

& Sec. 8
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fill vacancies therein by election; (b) to provide for reasonable compen-
sation of barrio council members; (c) to adopt measures for raising bar-
rio funds and for the good of the barrio; (d) to decide on measures sub-
mitted to it; and (e) to enter into contracts for and in behalf of the
barrio and to authorize the barrio council so to do.'! i

The barrio lieutenant has the following duties to discharge: (a) main-
tain public order in the barrio and assist the municipal councilor in the
performance of his duties in such barrio; (b) preside over barrio assem-
bly and barrio council meetings; (c) organize a fire brigade, and emer-’
gency groups when the peace and order condition of the barrio demands;
(d) approve disbursements of barrio funds; (e) attend conventions of
barrio lieutenants; and (£ enforce ail laws and ordinances operative with-
in the barrio and enter into contract with the approval of the barrio
council.**

The vice barrio lieutenant designated by the barrio council discharges
the same functions in the absence or inability of the barrio lieutenant.
Vice barrio lieutenants are also peace officers and as such take charge
of the maintenance of public order in their respective sitios.

The barrio- treasurer takes charge of the collection of all taxes existing
(except real property taxes), fees and contributions due the barrio treas-
ury,” and he may be deputized by the municipal treasurer to collect real
estate taxes.'”

The barrio councilors have the duty to attend the meetings of the bar-
yio council and cooperate with the barrio lieutenant and vice barrio lieute-
nants in the discharge of their duties.*

The powers of the Barrio Council as a body are detailed in sections 12
and 14 of the statute. They include the power to promulgate barrio or-
dinances, the power of eminent domain, and the power of taxation.

For efficient service to their constituents, barrio lieutenants are granted
certain rights and privileges preferential in nature.r” These special grants
may attract abler men to the ranks of the barrio’s topmost position, but will
they not disinterest others from running in the lower ranks? Will they
not water down the zea! of these inferior officers to excrt their utmost
in the exercise of their functions? It is here proposed that to lume the
more qualified men to enter barrio public life and thereby attain maximum
efficiency in the conduct of barrio government affairs, the statute should
be amended so as to extend the samc privileges to all members of the
Barrio Council alike.

1 Sec, 5.

12 See, 10.

13 Ybid.

14 Sec, 16, par. 2.
13 Sec. 14(g).

16 Sec. 10, par. 3.
17 Sec, 11.
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[R. A. NO. 2370)
AN ACT

GRANTING AUTONOMY TO BARRIOS OF THE PHILIPPINES

Be it enacted by the Senate and House of j
} ; of Representatives of 1} ilippi
in Congress assembled: o ke Phl/ipgines

S]:ECTION 1. This Act shall be known as the Barrio Charter.

AN
ARTICLE 1. — General Provisions

SEC 2 Definition and general powers of barrios—Barrios are units of
mum.c1pa]1?1es or municipal districts in whick they are situated. They are
quan-mumgipal corporations endowed with such powers as.are li:reirr:
provxqed for the performance of particular government functions, to be
e)fermsed by and through their respective barrio governments in cor,1f0' ity
with law. ) J oy

It shall be competent for them in their proper corporate name to
and be sued, to contract and be contracted with and to acquire and hold rs&:ael
a‘nd personal property for purpuses herein specified, and generally to exe
cise the powers herein or_otherwise conferred upzm them by %’aw N

ARTICLE 1I. — Organization of Barrios

ofSEC. 3, The. creation of new barrios.—All barrios existing at the time
) IIJJassage of this Act shall come under the provisions hereof.
. pzn petition of a majority of the voters in the areas affected, a new barrio
ro)‘/,' e ]created, or the name of an exigting one may be changed by the
fhe incial board of the province, upon recommendation of the council of
g municipality or municipalities in which the proposed barrio is situated
lutieo recommendation of the municipal council shall be embodied in a reso;
colmrclﬂapprfv;)ved.db% a; least two-thirds of the entire membership of the said
. Provided, however, That no new barrio if 1
i may b
pogula?xon is less than five hundred persons. Y be crested H 1
o :gr;;)se xs(l:; notd be ]ireated or their boundaries altered nor their names
under the provisions of this Act or b
t : : y Act of Congress.
heizu:jgryé dfzp:re; between barrios within the same. municipality sg}l;a]l be
ecided by the municipal council, subj ithi i
days from receipt of notic e cion by tho bar: el ooy
e of the decision by the barrio counci

‘ ¢ o 3 il concerned

to Bthe Zorrespf)ndmg provincial board, whose decision shall be final
0 ‘;u:)r; ::g'at:gputeg be:iween barrios belonging to different municinalities
as boundary disputes between icipalities 1 xisting
Drovisians of T municipalities under existing

All property rights of the barrios whose boundaries are altered shall be
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vested in the barrio in which the property is situated after the alteration
has been made.

SEC. 4. The barrio assembly. —- The barrio assembly shall consist of
all persons who are qualificd electors. who are duly registered in the list
of barrio assembly members kept by the secretary thereof, and have been
residents of the barrio for at least six months.

The barrio assembly shall meet at least once a year to hear the annual
report of the barrio council concerning the activities and financies of the
barrio.

It shall meet also when members of the barrio council are to be elected
and/or at the call of the barrio council or upon written petition of at
least one-fifth of the members of the barrio assembly.

For the purpose of conducting business and taking any official action
in the barrio assembly, it is necessary for a quorum, which shall consist
of at least one-third of the members of the barrio assembly, to be present.
All actions involving the raising of taxes, payment of compensation and
solicitation. of voluntary contributions shall be by a two-thirds vote of
those preseiit .at the meeting there .being a quorum. All other actions
may be by a majority vote of those present at the meeting there being a
quorum.

No meeting of the barrio assembly shall take place unless notice is given
one week prior to the meeting except in matters involving public safety or
security in which case within a reasonable time shall be sufficient. The
barrio lieutenant shall act as presiding officer at all meetings of the barrio’
assembly. The barrio council secretary shall be the secretary of the
barrio assembly; and, in his absence or inability, the assistant barrio council
secretary shall discharge the duties of secretary of the barrio assembly:
Provided, That the barrio lieutenant may designaie a temporary barrio as-

sembly secretary before the election and qualification of a permanent bar-
rio council secretary and assistant secretary.

SEC. 5. Powers of the barrio assembly~-The powers of the barrio as-
sembly shall be as follows:

(a) to elect members of the barrio council; act upon their \resign’a?ion,

if presented, and fill vacancies therein by election,

(b) to provide fer reasonable compensation of barrio council members

when authorized by two-thirds vote of the barrio assembly;

(c) to adopt measures for the raising of funds for the barrio by taxation

and by voluntary contributions;

(d) to adopt measures for the gocd of the barrio;

(e) to decide on measures submiited to it in accordance with law, and

(£) to enter into contracts for and in behalf of the barrio and to authorize

the barrio council so to do.
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SEC. 6. The barrio council—In each barrio there shall be organized
a barrio council which shall have as members the following:

(a) a barrio lieutenant;

(b) a barrio treasurer;

(c) four council members;

(d) vice-barrio lieutenants, in such number as there are sitios in the
barrios; or where there are no sitios, one vice barrio lieutenant for

. every two hundred inhabitants of the barrio: Provided, That no per-

\ son shall be elected vice barrio lieutenant unless he is a resident

5, of the sitio he shall represent,

SEC."7. Election of the barrio council. — The barrio lieutenant, the
barrio trt‘*‘asurer, the vice barrio lieutenants, and the four council members
shall be elected at a meeting of the barrio assembly.

The eléction shall be held on the second Sunday of January of even-
numbered ‘years:  Provided, That if the meeting is not held on the second
Sunday of January, it may be held on any day thereafter within the month
of January to be determined by the barrio council. The meeting shall be
called by the barrio licutenant who shall preside over the meeting. The
Assembly shall elect a board of three election tellers, one of whom shall be
a school teacher who shall act as chairman, to conduct the election and
count the votes. - :

All members of the barrio assembly as defined in section four shall have
the right to vote at such elections. Voting shall be by secret ballot: Pro-
vided, That open voting may be allowed if two-thirds votes of the qualified
voters present in the meeting shall so decide. No votes may be cast by
proxy. T

Those who obtain the highest nuiabeg of votes for the position for which
they are candidates shall be declared elected by the election tellers and
shall assume office immediately by taking the oath of office before any
person authorized to administer oaths. In case of a tie, the same shall
be decided by drawing lots and the winner shall be proclaimed.

All disputes as to procedure before the balloting shall be decided by
the board of election tellers.

All disputes over barrio elections shall be brought before the justice
of the peace court of the municipality concerned; in the determination
and decision thereof, the court shall foliow as closely as possible the pro-
cedure prescribed for inferior courts in Rule 4, Rules of Court. The
decision of the justice of the peace court shall be appealable pursuant to
the Rules of Court to the court of first instance whose decision shall be
final on questions of fact. )

The members of the barrio council shall hold office for two years from
the time of their election and qualification or until their successors are
duly elected and qualified. In no case shall a member of the council be

“~
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elected to the same position for more than three consecutive terms, but
after two years shall have elapsed from the expiration of his last term
he shall again be eligible for election to the same position.

SEC. 8. Qualifications for election to the barrio council—Candidates
for election to the barrio council:
(a) Must be a qualified elector and must have been a resident of the
barrio for at least six months prior to the election; and
(b) Must not have been convicted of a crime involving moral turpitude
or of a crime which carries a penalty of at least one year’s impri-
sonment.

SEC. 9. The municipal mayor shall exercise the power of supervision
over barrio officials. He shall receive and investigate complaints made
under oath against barrio officers for neglect of duty, oppression, corrup-
tion or other form of misconduct in office, and conviction by final judg-
ment of any crime involving moral turpitude. For minor delinquency,
he may reprimand the offender; and if a more severe punishment seems
to be desirable, he shall submit written charges touching the matter to
the municipal' council, furnishing a copy of such charges to the respondent
either personally or by registered mail. The municipal mayor may in
such case suspend the officer pending action by the council, if in his opi-
nion the charge be one affecting the official integrity of the officer in ques-
tion, but in no case shall the period of suspension exceed thirty days.

~ Where suspension is thus effected the written charges against the officer

shall be filed within five days with the municipal council, which shall adopt
the procedure specified in sections twenty-one hundred eighty-nine to twenty-
one hundred ninety of the Revised Administrative Code.

The decision of the council shall be appealable within ten days from
notice thereof to the provincial board, whose decision shall be final.

ARTICLE III.—Powers, Rights and Duties

SEC. 10. Rights and duties of members of the barrio oauncil.—:The
barrio lieutenant, or in his absence c: inability, the vice barr_io lieutenant
designated by the barrio council, shall discharge the following duties:

(a) To look after the maintenance of public order in the barrio and
to assist the municipal councilor in the performance of his duties
in such barrio;

(b) Tc preside over the mectings of the barrio assembly and the bar-
rio council;

(¢) Tc organize a fire brigade;

(d) To organize and lead an emergency group whenever the same may
be necessary for the maintenance of peace and order within the
barrio;
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(e) To approve vouchers relating to the disbursement of barrio funds;
(1) To attend conventions of barrio licutenants; and
(g) To enforce all laws and ordinances which are operative within the
barrio and to sign and enter into contracts with the approval of
the barrio council.
The vice barrio lisutenants shall be peace officers and as such shall take
charge of the maintenance of public order in their respective sitios.
The, council members shall attend the meetings of the barrio council
and cooperate with the barrio lieutenant and vice barrio lieutenants in
the discharge of their duties.

SEC. 11.“-. Rights and privileges of incumbent barrio lieutenants. — In
a'ddit.ion to the rights and privileges now granted by existing laws to bar-
rio lieutenants, they shall, if they have served their constituents properly
as shown by'la resolution of the barrio council, other qualifications beinr:
equal: )

(a) Have preference in appointments in and to any government of-

fice. agency, or instrumentality or in and to any government-owned
or controlled corporation; and

(b) Have preference to purchase public lands and government-owned

or managed agricultura} farms or subdivisions, to obtain homesteads,
c'oncessions and~ franchises, and other privileges for the exploita-
tion of the natural resources which are permissible and made’ avail-
able by existing laws.

An mgumbent barrio lieutenant who is permanently incapacitated from
worl.< owing lo sickness, disease or injury incurred in line of duty shall
receive the necessary hospitalization and medical care from gove}nment
hospitals free of charge. Tk

Incumbent barric lieutenants having children attending public elemen-

tary .and intermediate schools shall be exempted from paying the corres-
ponding tuition fees.

SEC. 12. Powers and duties of the barrio council—The barrio council
shall have the power to promulgate barrio ordinances not inconsistent with
law or municipal ordinances. .

All barrio ordinances shall be submitted within fifteen days after their
ap_prova] to the municipal council. Barrio ordinances shall take effect
thirty days after their approval, unless the municipal council finds that
such ordinances are not in accordance with law, in which case, they shall
be returned to the barrio council for adjustment, amendmem, or repeal
In case of disagreement between the barrio council and the rhunicipai
;2:]-2:1 the dispute shall be referred to the provincial fiscal for final

ion.

Any violation of barrio ordinances duly promulgated shall be punished
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by a fine of not more than one hundred pesos or imprisonment of not

more than fifteen days, or both such fine and imprisonment, in the discre-

tion of the court. :

The barsio council shall have the following powers, duties and respon-
sibilities:

(a) To construct and/or maintain within its boundaries the following
public works: barrio roads, bridges, viaducts and sidewalks, play-
grounds and parks, school buildings; water supply, drainage, irri-
gation, sewerage, and public toilet facilities, and other public works
and facilities, and for this purpose, to exercise the power of emi-
nent domain with the approval of the municipal council;

(b) To undertake cooperative enterprises that will improve the econo-
mic condition and well-being of the barrio residents. Such enter-
prises may include stores for the sale or purchase of commodities
and/or produce, warehouses, activities relating to agricultural and
livestock production and marketing, fishing, and home and barrio
industries, and other activities which may promote the welfare of
the banio inhabitants; »

(c) To accepf in all or any of the foregoing public works and coopera-
tive enterprises such cooperation as is made available by municl-
pal, provincial and national governmental agencies established by
law to render financial, technical and advisory assistance to barrios
and to barrio residents: Provided, however, That in accepting such
cooperation, the barrio council may not pledge sums of money for
expenditure in excess of amounts currently in the barrio treasury
or encumbered for other purposes;

T initiate and submit to the barrio asseinbly community programs

of economic and sccial benefit to the inhabitants of the barrio;

(e) To employ or contribute to the expenses of employing community
development workers under terms of agreement made with the
Office of the Presidential Assistant on Community Development
or with any other bureau or agency of the government;

(f) To submit to the municipal council such suggestions or recommen-
dations as it may see fit for the improvement of its barrio and/or
for the welfare of the inhabitants thereof;

(g) To provide for the publication by town crier or such other means
as they see fit, of laws, ordinances and,/or matters of public inte-
rest; :

(h) To hold benefits in their respective barrios without having to se-
cure permits from the Social Welfare Administration. The pro-
ceeds from such benefits shall be tax-exempt and shall go to the
barrio general fund, unless previously set aside for a specific pur-

pose;

(d

~
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(i) To organize at least twice a month such lectures, programs and/or
community assemblics as may serve to educate and enlighten the
people on moral, civic, political, educationai and other matters of
public interest;

(i) To regulate the use of cement palay or copra driers (patios), or simi-
lar projects constructed with government funds for public service with-
in the jurisdiction of the barrio and to charge reasonable fees for such

-, use; ‘

(k) To exercise any pewers necessary to carry out the foregoing provi-
sions;

{1 To Qrganize annually as soon after the barrio council shall have been
elected and qualified, committees composed of men and women of
high ‘moral standing and integrity in the barrio to take care of the
problém of juvenile delinquency, if the same exists, by providing spir-
itual help and guidance to the juvenile delinguents and by helping
t}IJe-m secure wholesome occupations and entertainment in the bar-
rios or elsewhere; and

(m) To appropriate barrio funds to implement the decisions of the barrio
assembly :cmd for purposes herein specified. ‘

SEC. 13. Procedure i barrio councils—Thc barrio lieutenant shall be
the presiding officer of the barrio council. In his absence or inability
the vice barrio licutenant designated by the barrio council shall ‘act a;
presiding officer.

Regular meetings of tle barrio council shall be held at least once a month
af the call of the barrio lieutenant. Special meetings may also be called by
him and by any three membérs of the barrio council at any time.

In order to transact business, the -barrie. council must constitute a quo-

rum of a majority of its members. All ordinances and resolutions must
be approved by a majority vote of those present.
) At the first meeting of the newly elected barrio council, the barrio
lieutenant, with the approval of the majority of the council, shall name
the chairman and members of the standing and special committees to study
and report from time to time on various problems that come before the
barrio council,

The barrio council may hold its sessions in the barrio hall or public
§chool building of the barrio during hours when there are no classes, or
In any house or lot in the barrio the provisional or permanent usel of
which may be granted for said purpose free of charge.

The. barrio council shall elect from among its members a secretary and
an assistant secretary. It shall be the duty of the secretary to keép s:implc
minutes 9f the meetings of both the barrio assembly and the barrio council
during his term of office, to keep a list of all qualified barrio assembly
members, and be responsible for the custody of all barrio council and
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barrio assembly records. The assistant secretary shall perform such duties
as may be assigned by the barrio council and upon designation by the
barrio council, shall act as secretary in case of absence or inability of
the latter.

SEC. 14. Taxing powers of the barrio council and the barrio assembly.
—The barrio council with the approval of a two-thirds vote of the barrio
assembly as provided in section four hereof, may raise. levy, collect and/or
accept monies and other contributions from the following sources:

(a) Voluntary contributions annually from each male or fernale ‘resident
twenty-one years of age or over;

(b) Licenses on stores, signs, signboards. and billboards displayed or
maintained in any place exposed to public view except those dis-
played at the place or places where profession or business adver-
tised thereby is in whole or in part conducted;

(¢) A tax on gamecocks owned by residents of the barrio and on the
cockfights conducted therein: Provided, That nothing herein shall
authorize the barrio council to permit cockfights.

(d) Monies, materials and voluntary labor for specific public works
and cooperative enterprises of the barrio raised from residents, land-
holders, producers and merchants of the barrio;

(e) Monies from grants-in-aid, subsidies, contributions and revenues
made available to barrios from municipal, provincial or national
funds;

(f) Monies from private agencies and individuals:

An additional percentage, not exceeding one-fourth of one per cent

of the assessed valuation of the property within the barrio, col-

lected by the municipal treasurer along with the tax on real proper-
ty levied for municipal purposes by the municipality and deposited
in the name of the barrio with the municial treasurer: Provided,

That no tax or license fee imposed by a barrio council shall exceed

fifty per centum of a similar tax or fee levied, assessed or imposed -

by the municipal council. B

~~
aQ
~

SEC. 15. Share in real estate taxes—Ten per cent of all real estate
taxes collected within the barrio shall accrue to the barrio general fund,
which sum shall be deducted in equal amounts from the respective shares of
the province and municipality: Provided, That the municipal treasurer may
designate the barric lieutenant and/or the barrio treasurer as his deputy
to collect the said taxes.

SEC. 16. Financial procedure—All ordinances for raising barrio funds
through taxes and voluntary contributions may be initiated in the barrio
council, and submitted to the barrio assembly. Such ordinances may also
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originate in the barrio assembly which may approve the same finally with-
out further action by the barrio council,

The barrio treasurer shall collect all taxes existing (except real proper-
ty taxes), fees and contributions due the barric treasury for which he
shall issue official receipts. The treasurer, who shall be bonded in any
amount to be fixed by the barric counci] not exceeding ten thousand pesos,
shall be the custodian of the barrio funds and property and shall cIe:positi all
collections with the municipal treasurer within a period of one week after. re-
ceipt of such fees and contributions. He shall disburse the same in accord-
ance with resolutions of the council, upon vouchers signed by the payee and
approved by the barrio lieutenant, and subject to the availahility of funds
in the barrio treasury, and all existing applicable auditing rules and regu-
lations. )

The barrio council may provide for necessary travel cxpenses for the
barrio lieutenant or any member of the council on official business.

The financial records of the barrio council shall be kept in a simplified
manner as prescribed by the municipal treasurer who shall annually zudit
such accounts and make a report of the audit to the barrio council and to
the municipal council,

SI'ZC. 17. Exient of applicability.—The above provisions shall be made
applicable to all barrios within the jurisdiction of chartered cities.

sEC._18. Repealing clause—All existing legislation or regulations re-
Iatxng to barrio government in conflict or inconsistent with the provisions
of this Act are hereby repealed.

'SEC. 19.  Effectivity of the Act—This Act shall take effect January
first, nineteen hundred and sixty. '

Approved, June 20, 1959,

N

OPINIONS OF THE SECRETARY OF JUSTICE

On the Authority to Contract for the Construction of Government Buildings
OPINION NO. 250, s. 1959

Opinion is requested on whether it is the General Manager of the
NAMARCO or the Director of Public Works who should sign the con-
tract for the construction of the NAMARCO Tangue Warehouse,

From your statement of facts, it appears that the NAMARCO has
authorized the Bureau of Public Works to make the preliminary inves-
tigations, plans, and specifications for the construction of the said ware-
house, and to obtain bids therefor. In its report, the said Bureau recom-
mended to the NAMARCQO management that the construction of the ware-
house be awarded to Mr. Pancrasio Galvez for a total amount of P420.-
000.00. By- Resolution No. 371, dated July 7, 1959, the NAMARCO
Board of Directors awarded the same to Mr. Galvez and authorized the
General Manager to “enter into contract with the awardee in behalf of
the NAMARCO, with the Bureau of Public Works supervising the cons-
tructions.”

In accordance with the said resolution, you requested the Director of
Public Works to prepare the “coniract documents for the said project”
for the signature of Mr. Pancrasio Galves, the awardee, and of the Gen-
eral Manager in behalf of the NAMARCO. The Director of Public Works,
however. states among other things, that the NAMARCO is “without
authority to enter into contract for the construction of buildings for the
use of the Corporation, even though built with its own funds;” and, that
under the provisions of Section 1901 and 1917 of the Revised Adminis-
trative Code. as amended, “it is the function of the Bureau of Public Works
to undertake. .. the construction of buildings of the Government, includ-
ing corporations owned by the government,” and “to enter into contract
therefor.” . T

The management of the NAMARCO, on the other hand, cites ‘paragraphs
(b), (c), (e) and (f). Section 4, of Republic Act No. 1345, to wit:

“SEC. 4—-General Powers.—The NAMARCO is hereby authoribed to exer
cise the following general powers:

X ¥ X X x

“{b) To make coniracts; '

“{¢) To purchase, hold, convey. sell, lease, let, mortgage; encumber and
otherwise deal with such real and personal property as the purpose for
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