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I. INTRODUCTION 

The Civil Law world is characterized by the concept of forced heirship. The 
Philippines, being one of the civil law countries, has consequendy embraced 
not only the Roman Law based will-making power of the testator-decedent, 
but also the well-entrenched limitation to such power - the legitimes of 
compulsory heirs. 

The purpose of reserving a portion of the decedent's estate for his forced 
or compulsory heirs is to secure the needs of the family long after he has 
died. Its effectiveness in carrying out its purpose, however, has been proven 
to be questionable through time. The sharing-scheme of legitimes provided 
by the law for the compulsory heirs is made arbitrarily, resulting in 
complications and confusion in the manner of dividing the estate, and, 
sometimes its application results in absurdity and inequality. There are also 
instances when the reserved portion allocated for a compulsory heir is 
excessive or insufficient, thereby defeating the primary purpose of sustaining 
such heirs after the testator's death. As it runs counter to the very purpose 
and essence of f~rced heirship, it thereby unduly limits the will-making 
power of the testator. An ineffective compulsory heirship scheme would 
result in an infringement of a person's right to dispose of his estate mortis 
causa. The current system of legitimes also tends to cause bickering and 
indolence among compulsory heirs, further justifYing its reduction. 

The author proposes that the interest of both the heirs and the testator 
will be better served if these legitimes are reduced and the disposing power 
of the testator expanded. 

II. THE EVOLUTION OF THE SYSTEM OF LEGITIMES IN THE PHILIPPINES 

A. The Spanish Civil Code ()/1889 

On 31 July r889, the Queen Regent Maria Cristina issued a royal decree 
extending the application of the Spanish Civil Code of I 889 to the islands of,,. 
Cuba, Puerto Rico and the Philippines. Primarily influenced by the L-(ls Siete 
Parridas, several Roman law principles and provisions were enacted and 
adopted in it, including the legitime. 

Under the Code of r889, the estate of a person was divided into two: (i) 
the legitimes, over which the testator exercised but minimal control, 1 and (ii) 
the free portion, or that portion which the testator can give to anyone not 

1. 'The testator can exercise some control over the long !egitimes of his children or 
descendants under the mejora or he could disinherit them for lawful causes. 




















































