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to the I. C. C., simply gave flesh to the customary duty to either prosecute an 
accused within a State's national courts, or to extradite him or her to a 
competent tribunal. This author submits that the I. C. C. is such a competent 
tribunal. 

Dispensing with the consent of the defendant's State of nationality, at 
least in .certain circumstances, is not an arbitrary arrangement. It serves: a real 

It bears recalling that the crimes over "":hich the I. C. C. has subject-
matt\!! jurisdiction are often committed by or w1th the approval of 

historical experience shows that these States are the least to 
grant j'urisdiction over their nationals to an international court.332 This !S the 
insurmo't,mtable problem faced by an international criminal court that may 
exercise jurisdiction only if the defendant's State of nationality consents: In 
the I.C.C. scheme, the Statute overcomes this predicament by val1dly 

with the consent of the defendant's State of nationality, least 
when the territorial State consents to the jurisdiction of the Court. Article I 2 

of the Statute, therefore, furthers · by great strides the international 
community's struggle against grave and heinous crimes for the mutual 
defense and safety of all. 

331.See, e.g., Report ofthe Ad Hoc Committee on Genocide, U.N. ESCOR, 7th 
Sess., Supp. No. 6 at 12, U.N. Doc. E/794 (1948) ("Those in favour of 
principle of universal repression held that genocide would be commuted mostly 
by the State authorities themselves or that ·these authormes would have ;Hded 
and abetted the crime. Obviously in this case the national courts of that State 
would not enforce repression of genocide."). 

332.Morris, supra note 11, at 13. 
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There are many qualificatiom and conditions that must be satisfied before a 
"people" may secede which, as stressed, is a last resort, especially if there 
arises an institutional failure on the part of the United Nations. If this thesis 
holds, then our argument in the last analysis is a marked demonstration of an 
international regime that is more respectful of a public order of human 

: dignity in its most abstract sense. Hence, the overriding value is human 
dignity and respect, both in the individual and in the collective plane. The 
2006 June HRC proceedings clarified the positions of many member-states, 
and, evidently, many explanations during the vote show that there is a 
marked divergence of opinion on the right to self-determination. 
Unexpectedly, even countries such as China argued for nothing less than an 
unqualified and lamented over the fact that a vote to be 
conducted at \all and at so early a stage, that is, before the subnuss10n of the 
draft Declaration to the General Assembly. What was also worrisome is that 
quite a few col.mtries abstained on the sole and feeble reason that a consensus 
had not been formed before the roll call. This is no reason for abstention, 
and worse, nor is it a substantive one. But the hope remains that any future 
work should be conducted in a constructive spirit of cooperation, especially 
considering that the issue at hand involves the fate of almost 400 million 
individuals in the world. They are the living morsels of these once great 
civilizations the ruins of which have been eroded by the mad current of the 
mainstream. 
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