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J N. the annals of the courts of the Philippines, no legal struggle for bail 
can, equ<1l that of Amado V. Hernandez, in the amount of combined 

legal efle>rts expended by recognized authorities on constitutional law and 
criminal \aw; and the length of time (almost six years) it took, before 
he won hi~ provisional liberty. 

Lawyers\, of recognized professional stature, specifically, Senators Jose P. 
Laurel and Lorenzo M. Tanada, Professors Enrique Fernando, Manuel 0. 
Chan, Claudio Teehankee, and Antonio Barredo, constituted the group that 
headed the defense panel of several other lawyers. 

The defense panel fought under phenomenally adverse circumstances, be
cause it was up against an administration which subordinated individual 
civil liberties guaral)teed by the Constitution to general principles and ab
stract considerations of the security of the state; because the members 
thereof happen to belong to political parties that tenaciously fought the 
abuses of the past administration; because the right of the individual to 
the privileges of the writ of habeas corpus was suspended then; because 
of the marked official prejudice against' citizens who freely and courageous
ly expressed their condemnation of thecabt•ses of the administration; and 
because of the general apprehension over the possible victory of the rebels, 
which developed from the sporadic successes of the rebels against the 
more numerous and better-equipped forces of the government, infecting 
the minds of the people, perhaps subconsciously, to which contamination 
only a few judges were immune. 

The fight of Hernandez for his provisional liberty started on the day 
that he was "invited" to Camp Murphy by the military authorities. In 

· the legal struggles that followed, the basic argument relied upon by the 
defense panel to sastain the right of Hernandez to bail was that the sus
pension of the right to the privilege of the writ of habeas corpus did not 
suspend the constitutional right of the a..:cused to bail. 
~~---~-----~·----~--·---------------
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The lower court, which was not altogether free from apprehension, brushed 
aside the validity of this theory and Hernandez was denied bail. The case1 

was elevated to the Supreme Court. In a vote of five ( 5) affirmative and 
four ( 4) negative, the correctness of the aforementioned theory of the 
defense panel was upheld. However, the decision could not be enforced, 
because of its failure to satisfy the technical requirement of the Constitu
tion, which calls for a two-third affirmative vote of the Supreme Court on 
questions involving the interpretation of the provisions of the Constitution. 
Hernandez had to stay confined for almost six years, a victim of the tyran
ny of a technicality, born of number. 

Subsequent to his conviction by the trial court, several petitions for bail 
were denied by the Supreme Court. These reverses did not discourage the 
defense panel. Sometime in December, 1955, it renewed its petition for 
the release of Hernandez on bail, with the presentation of the following 
new logical arguments: 

1 . That soldiers killed by the forces of the rebels in their armed 
clashes, encounters, or sorties, with the forces of the govern
ment, .pr in ambushing them, are "combat casualties" and not 
murdered persons; 

2. That civilians killed by the rebels during the rebellious move
ment, or resulting from the armed clashes between the rebels 
and the forces of the government are "civilian casualties" and 
not murdered persons; 

3. That the taking of property, provisions, supplies, and other 
articles, by the rebels with the use of force is inherent in a 
rebellious movement and falls within the meaning of the term 
"foraging'' and cannot be correctly qualified as robbery; 

4. That the burning of private or public property by the rebels 
in the prosecution of the rebellious movement is an act de
signed to create chaos .and confusion and cannot be embraced 
within the meaning of the crime of arson as the said crime is 
defined in the Penal Code; and 

5 . That the Court of First Instance of Manila is without j~ris
diction to try the accused for the alleged murder of the sol
diers and civilians by the rebels committed outside the City 
of 1\fanila, consequently, he could be tried for rebellion only, 
the commission of which crime entitles the accused to the 
constitutional right to bail. 

The aforementioned arguments were supplemented in April, 1956, with 
the legal argument that th" provisions of article 135 of the Revised Pen~ 
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