
NON-SEQUlTUR: 
An Answer to Judge Guevara. 

Ambrosio Padilla* 

Tl;IE legal exposition made by ex-judge Hon. Guillenno B. Guevar~ il:> 
his article entitled "The Law on Plural Crimes," where he mentiOns 

three groups of plural crimes and the authorities quoted therein are correct, 
but theit application to the Huk rebellion, which is complexed with murder, 
kidnapp\ng and other common crimes is legally assailable, and his conclu­
sion that such complex charge is a "juridical heresy" for "there is no such 
animal in the juridical zoo" partakes of the common sophistic argument 
known as "non-sequitur." 

The classification of plural crimes into three groups, viz., ( 1) complex 
crime1 which consists of 2 kinds: (a) delito compuesto (compound); (b) 
delito complejo (complex); (2) specific complex crime, like robbery with 
homicide;2 and (~) delito continuado (continued) is not original. Most 
Spanish commentators of the Penal Code have written about the same 
classification. As regards the third group, Cuello Calon observes that 
"El codigo penal vigente, como los que Ie precedieron, no regula el delito 
continuado"3 - "the present penal code, as well as those which preceded 
it, does not regulate the continued crime." We are not concerned with the 
second group, wherP- the law, specifically pnwides one penalty for special 
crimes. The first group, taken frolllt'article 89 of the old Penal Code, is 
expressly provided in article 48 of the Revised Penal Code, which reads: 

Art. 48. Penalty for complex C1'imes. - When a single act constitutes two 
or more grave or less grave felonies, or when an offense is a necessary means 
for committing the other, the penalty for the most serious crime shall be im· 
posed, the same to be applied in its maximum period. (As amended by Act 
No. 4000) 

The proposed Code of Crimes could not improve on the above provision. 
for it merely copied the same in its article 59, which reads: 
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Art. 59. Repression for complex cri:mes. When a single act constitutes 
two or more crimes, or when one is a necessary means for committing the 
other, only one repression shall be imposed, which shall be that prescribed for 
the more serious offense. Should such repression be divisible, it shall be 
imposed in its upper half. 

Cuello Calon comments on plurality of cril:nes, thus: 

Hay pluralidad de delitos en el llamado concurso de clelitos, cuando el mismo 
agente ejecuta varios hechos delictuosos, de la misma or diversa indole. Se 
distinguen dos formas de concurso: el llamado conm.wso fm'Tiwl o idettl y el 
concurso 1·eal. 

Hay concurso ideal cuando con una sola accion se producen varias infraccio­
nes de Ia ley penal. Tambien hay concurso ideal cuando se comete un delito 
.como medio para Ia ejecucion de otro. En este caso, se observa, es verdad 
que hay dos delitos, pero se unifican en Ia consciencia del agente por razon 
del vinculo que enlaza al uno con e! otro. 

En el Codigo penal, el concurso ideal, si bien no se le designa con nombre 
alguno, reviste dos formas: (a) cua,tdo un so!o kecho constituye dos o ma.s 
delitos ( el llama do deli to compuesto) ; (b) cnando uno de ellos sea media nece­
sario pa1·a come.ter otro ( el llama do deli to complejo);> 

The first kind of complex crime, more accurately called compound crimes, 
is not involved in the Huk rebellion. Rather, our attention should be 
centered on the second kind- the complex proper - when one crime is 
a necessary means to commit the other. 

Judge Guevara is legally accurate when he states that "the slaying of 
civilians, the rape of an innocent lass or the burning of their homes are 
not in themselves necessary means to consummate rebellion or vice-versa,"· 
for they are "crimes which ha,·e no connection with one another, like rebel­
lion and rape.'' Admittedly, murder, rape, or arson are not elements, in­
gredients or accidents of rebellion, contrary to the thesis of. the majority 
resolution in the Hernandez. case.'• For obviously, rebellion, which is com­
mitted by rising publicly and taking arms against the Governmentc for the 
political purpose mentioned, may be, and is, committed without the ll!.eed 
of perpetrating m!lrder, kidnapping, rape, arson, robbery or· any other 
grave felony. Neither may these graver felonies be absorbed in rebellion, 
unless the acts of violence be indispensable to or at least reasonably neces­
sary for the attainment of rebellion and are specifically covered by the 
acts enumerated in article 135 of the Revised Penal Code. Cuello Calon 
writes that following the theory of absorption (absorcion), "Ia pena del 
delito mayor absorbe las correspondientes a los delitos de menor grave-
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