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BAIL, WAIVER, and KUMANDER BILOG 

HANs LEO J. CACDAC• 

On the fateful day of June 5, 1991, the Supreme Court, in "People of the · 
Philippines vs. Hon. Procoro J. Donato and Rodolfo C. Salas"/ unanimously' 
denied2 the petition for bail of Rodolfo Salas, a.k.a. Kumander Bilog. Not that 
Salas's constitutional right to bail/so closely linked to the right to be presumed 
innocent, 4 was arbitrarily taken away from him by no less than the highest 
tribunal in the land. Rather, the Supreme Court made the ultimate finding that 
Salas had 'waived his right to bail. 

The\Court held that the facts point to the apparent waiver. Salas and two 
others, namcly Josefina Cruz and Jose Concepcion, were charged with the crime 
of rebellions' before the Regional Trial Court of Manila. The day after the 
information was filed relatives of Salas and his co-accused filed a petition for 
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1 G.R. No. 792159. 
2 Justice Abraham Sarmiento inhibited himself for having been the consultant of the legal 

defense panel before he joined the Court. 

' PHIL. CONSf., Art.DI, Sec. 13: • All peiSOIISb exa:pt those chatged with offenses punishable 
by reclusion perpetua when evidenre of guilt is Strong, shall, before conviction, be bailable by 
sufficient sureties, or be released on recognizance as may be prescribed by law. The right to bail 
shall not be impaired even when the privilege of the writ of habeas corpus is sllSp(lnded. Excessive 
bail shall not be required. 1985 RULES OF CRIMINAL PROCI'DURB, Sec.1; Rule 114: "Bail is the 
security given for the release of a person in custody of the law, furnished by him or a bondsman, 
conditioned upon his appearance before any court as required under the conditions hereinafter 
specified. Bail may be given in the form of corporate surety, property bond, cash deposit, or 
recognizance." 

4 1he right 10 bail is a corollary of a right 10 be presumed innocent. See 1 J. BERNAS, SJ., TIIB 
CONS111UI10N 01' 1HB RBI'UBUC 01' 1HB PHIUPPINES; A COMMf'NrAKY 359 (1987). Admission to 
bail gives full fealty to the basic principles of freedom, inherent in our system, that an accused is 
presumed 10 be innocent until his guilt is esrablished by. evidence beyond reasonable doubl; it 
. reconciles sound administration of justice wit.i the right of the accused to be free from harassment 
and confinement, unhampered in the preparation of his defense and not subject to punishment prior 
to conviction. Dudley vs. United States, 242.F2d 656 at 659 (1957), cited in 8 AmJur. 2d 784. 

5 Entitled "People of the Philippines vs. Rodolfo C. Salas, alias Commander Bilog, Josefina 
Cruz, alias Mrs. Mercado, and Jose Concepcion, alias Eugene Zamora. • 
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habeas corpus.s before the Supreme O>Urt. 

b f, ~en~g the habeas corpus proceedings, counsel for petitioners manifested 
e ?re t e . urt that an agreement was arrived at with respondents' couns 

~hlch necessitated the dismissal of the habeas corpus case Sa'd el 
m:thodlved the following terms: (1) that the petition for hab~s c~rp::r:~~e= 
WI rawn and Cruz and Cone · -11 b . . ' . epcmn WI e Immediately released but shall 
appear. at the tnal of the criminal case for . rebellion under their personal 
recogruzance,, (2) that Salas will_ remain "in legal custody" and "face trial before 
:~: court havifnCrg custody over his pet8on," and (3) that the warrant of arrest for 

persons o uz and Concepcion will be recalled. 

. . After t_he Supreme Court dismissed the habeas corpus case, Salas filed a 
petition for bad. Judge Procoro Donato granted thiS' pet't' Th p I 
PhT · 1 110n. e eop e of the 

1 !ppm~. ~hallenged this order before the Supreme Court by way of certiorari 

~~:e;r~:7~:;:· D~:at!~p!te~~d~~:· :~~~;!e ~~ ::t!:!~;::·i:etth as~eb th~ 
corpus c~e, Salas agreed to "remain in legal custody" and to "face trial ~fo;e :::: 
court havmg custooy.over his person". Waiver had already ensued. 

INTERMEZZO 

to whic~e doctri~e of waiver i~ generally applicable to all rights and privileges 
a person IS legally entitled, whether secured by contract . conferred by 

:::~te,.o;.g?;ra~teed by t~e Constitution, provided such rights and ,privileges rest 
righ: In lVI ua and are mtended for his sole benefits. Insofar as constitutional 
reco ni:e con~em~,. the ~upreme <?curt, in People v. Donato, enumerated 

. g . ~ wai~ers mvolvmg the nght against unreasonable searches and 
seizures, the nght to counsel and to remain silent, u and the right to be 

6 E?titled "In the Matter of the Petition for Habeas Corpus of Rodolfo Salas, J fi C. .. 
Jose Mtlo Concepa' on, tili ose na ruz, and 

7 
pe oners, vs. Hon. Juan Ponre Enrile, et.al., respondents". 

Represented by the Chief Srate Proclecutor of the De . 
Manila, and the Judge Advocate General. partment of Jusbre, the City Fiscal of 

: 1 A. TOll'NI'INO, CIVIL Cooo 01' 1HB PHIUPPINES 30 (1985). 
June 5, 1991, Advanced Sheets, at 30 . 

10 People vs. Malasu. · 63 · . . 
u :gm. Phil. 221 {1936), de GarcUJ vs. Locsin, et.al., 65 Phil. 689 (1938). 

People vs. Rovo, 114 SCRA 304 (1982)· Moral E , 
vs. Colana, 126 SCRA 23 (1983); People vs. Galit 13; :Mnnle, 121 ~RA 538 (1983); People 
SCRA 103 (1984); People vs. Quizon, 142 SCM 362 (1986).465 (1985), People vs. Sanchez, 132 














