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I. INTRODUCTION 

The trafficking of persons has been'discussed in various local and international 
fora. Whether the focus of the problem is on women or children or within or 
acros_s national borders, it can be presumed that more and mor: people have 
cqmred a better understanding of this phenomenon and the important issues 

re ted to it. There also been a definite consensus that it should be treated 
\ 
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and addressed as a global problem. Its exact definition, however, remains 
unresolved. To a certain extent, this has raised concerns and has further 
amplified the complexity of the trafficking phenomenon. 

In the 1994 United Nations General Assembly, trafficking was defined as: 
[t]he illicit and clandestine movements of persons across national borders, largely from 
developing countries and some countries with economies in transition, with the end 
goal of forcing women and girl children into sexually or economically oppressive and 
exploit.ati ve situations for profit of recruiters, traffickers and crime syndicates, as well 
as other illegal activities related to trafficking; such as torced. domestic labor, false 
marriages, clandestine employment and false adoption.' 

In December 2000, several countries signed the Convention Against 
Transnational Organized Crime2 and the Protocol to Prevent, Suppress and 
Punish Trafficking in Persons, Especially Women and Children) Although 
neither instrument has entered into force, the Convention was signed by about 
124 countries, while the Protocol by almost So countries.4 

In the Protocol, tr;;fficking is defined as: 
[r]ecruitinent, tpnsportariort, transfer, harboring or receipt of persons, by means of 
the threat or use· of force or other fonm 'of coercion, of abduction, of fraud, of 
deception, of the abuse of power or of a position of vulnerability or of the giving or 
receiving of p2yments or benefits to achieve the consent of a person having co.ntrol 
over another person, fer the purpose of exploitation. Exploitation shall include, at a 
minimum, the exploitation of the prostitution of others or other forms . of sexual 
exploitation, forced labor or services, slavery or practices similar to slavery, servitude 
or the removal cif organs. "s 

Under Section 3(c) of this protocol, trafficking in children exists 
notwithstanding the absence of any and all means enumerated in the definition. 

This latter definition recognizes the reality that force and falsity are not the 
only modes to effect trafficking. It also states that when the targets of 
trafficking are children, the modes or means employed are immaterial. 

1. UNIFEM East and South East Asia, Trafficking in Women and Children, Mekonx Sub-Regio11, 
available at hLtp:/ /www.unifem-eseasia.org/Resources/Traffick2.html [her<<inafter 
UNIFEM Trafficking]. 

2. Convention AgJinst Transnational Organized Crime, Nov. 2. 2000, U.N. Doc. 
AI AC.254/ 4/ Add.J/Rev.o, available at http:/ /www.uncjin.org/Documents/Conventions 
I dcatoc I final_documents_2/ convention_ eng. pdf D1ereinafter Transnational Organized 
Crime]. 

J. Protocol to Prevwt, Suppress and Punish Trafficking i11 Persons, Especially Women and Children, 
Supplementing the United Nations Convetltion Against Transnational Organized Crime, G .A. 
Res. 55/25, annex II, 55 U.N. GAOR Supp. No. 49, at 6o, U.N. Doc. N45/49 (Vol. I) 
(2001), available at http://www /uncjin.org/Documents/Conventions/ dcatoc/final_ 
documents_2( convention _'!1. 20traff_eng.pdf[hereinafter Trafficking]. 

4· U.N. Press Release L/T/4359, United Nations (Dec. 15 2000), at http:// 
www.un.org/News/Press/docs/2oooi2000I2I5.lt4359·doc.htm.l. 

5· Trafficking, supra note 3, art. 3(a). 
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enforcement agencies. This is the reason why only few of the traffickers are 
caught and few of the victims are recovered.78 

The problems of implementation, weak law enforcement, and corruption 
are, by no means, a monopoly of these two countries. These are realities 
experienced in most countries where trafficking remains a low-risk, high-profit 
enterprise. · 

. Countries of destination uswilly approach the problem of trafficking 
differently. Although Korea has a trafficking law, it has, in the past, refused to 
take any responsibility in solving the problem, and still has the tendency t0 
avQid the issue.79 Singapore and Malaysia both regard the issue of trafficking 
within the context of illegal migration, and prefer to address it as a serious 

secu1ity problem.Ho · · 
I . . 
\ 

CoNCLvSION 

Whichever way the problem is viewed, be it within the context of trafficking 
or within the context of illegal migration, the fact remains that treating women 
and children as commodities, as if they were ordinary objects of commercial 
transactions between people, is absolutely deplorable. This· atrocity, by 
whatever name or designation, strikes at the very core of human dignity. 

It is quite obvious that the problem of trafficking in women and children 
has been in existence even before all the international legal instruments were 
adopted. Over the years, not only has the problem grown in size, it has also 
developed into a more scheming, vile and depraved practice, All the States 
must take the existing legal frameworks in the international, regional and 
national levels seriously, so that these instruments and laws can c3tch up with 
the fast growth of trafficking. Only by a serious commitment by the 
community of nations can an effective response be achieved in addressing this 
problem. Thus, all countries which vowed to uphold the inherent dignity of 
every human being when they adopted the UDHR and other standard-setting 
instruments, should bear in mind that the responsibility in preserving and 
improving the norms established for the just and humane treatment of people 
rests on each of them, as members of the international community. 

78. BANGLADESH CEDAW REPORT (Apr. I, 1997), available at http:/ /www.uri.edu/artsci/ 
wms/ hughes/ catw/banglad.htm. 

79· UNITED VoiCE [HAN-So-Rzj FOR THE ERADICATION OF PROSTITUTION IN KOREA (2000) 
·(responding to and included in the 2000 National Report of the Republic ofKorea on the 

. Asia Regional Initiative Against Trafficking in Women and Children). 
8o. DERKS, supra note 66, at 57-58, 6o. . 
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