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ANSWERS TO BAR EXAMINATION QUESTIONS
FOR 1958

LEGAL ETHICS AND PRACTICAL EXERCISES

Answered by Prof. Pablo M. Anzures

1.

(%) What are the sources of Legal Ethics?

(h) Enumerate the statutory causes for which a lawyer may be suspended
or disbarred.

(¢) May a lawyer be disbarred for canses other than those mentioned?
Explain, -

(a) The sources of LEGAL ETHICS are: ((A) Tradition: (1) those per-
manent in nature as matters malum per se which are considered wrong
anywhere and at all times and (2) those transitory in nature or matters
malum prohibitum (Ulanday vs. Manila Railroad Co., 45 Phil. 541); (B) S?ta-
tutes and Rules of Court, namely, Sec. 13, Art. VIII of the Constitution
of the Philippines, Rules”12’i’, 128, Sec. 22, Rule 3, Rule 27, Sec. 2, Rule 41,
Sec. 16, Rule 86, Sec. 7, No. 4, Rule 100, Sec. %, Rule 112, Sec. 4, Rule 130;
Sec. 4 and all of Rule 131, also Republic Acts Nos. 136, 145, 636 and 972;
(C) Court Decisions; (D) Treatises on Legal Ethics by standard authers;
(E) Canon of Ethics for Lawyers which is the Canon of Ethics of the
American Bar Association adopted by the Philippine Bar Association, 1917
(In re Tagorda, 53 Phil, 37; In re Atty. Eusebio Tiongko, 43 Phil, 191).

(b) The statutory causes for which a lawyer may be suspended or dis-
barred are: ~ (1} Deceit, malpractice or other gross miscoaduct in office
(Rule 127, Sec. 25), (2) Conviction of crime involving moral turpitude
(Ibid.), (3) Violation of Oath (Ibid.) and (4) Willful disobedience to court's
orders.

(c) A lawyer may be disbarred for causes other than those mentioned
as for “gross misconduct noet connected with his professional duties which
shows him unfit for the office and unworthy of the privileges which his
license and the law confer upon him.” In re Pelaez 44 Phil. 567.)

II.

(a) What constitutes malpractice?

(b) Besides suspension and disbarment how else may lawyers be disci-
plined by the courts? .

(¢} May the Court of Appeals disbar a lawyer?
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(d) What disciplinary measures may be iaken by inferior courts against
lawyers?

(a) The practice of soliciting cases at law for the purpose of gain, (Rule
127, Sec. 25), either personally or through paid agents or brokers, repre-
senting both parties in a criminal action (Cantorne vs. Ducusin, 57 Phil
23), preparing a document wherein husband and wife are authorized to
marry another again (In re Santiago, Adm. Case No. 923), collecting money
for the appeal of a case wherein the decision had already become final
and unappealable (Melegrito vs. Barba, 58 Phil. 513), representing the pro-
secutor in a criminal case and accepting money from the defendant in con-
sideration of a dismissal (Tudor vs. Com., 84 S.W. 522), preparing a deed
of sale in his favor after the death of the alleged vendor (Monteroy vs.
Arayata and Montoya, 61 Phil. 820), misappropriation by an attorney of
the funds entrusted to him by his client (Cabigao et al vs. Rodrigo, 57
Phil. 20), carelessness and neglect of professional duties (In re Carmen,
41 Phil. 899), lack of fidelity to clients, publication of malicious and un-
justifiable insinuations against the integrity of a judge and the giving of
false testimony (In re Sotto, 38 Phil, 532), having an accused plead guilty
to an offense which he had not commmitted (Nueno vs. Santos, 58 Phil. 557),
advising and counseling the plaintiff and then appearing for the defendant
(In re Hamilton 24 Phil. 100) and similar acts constitute malpractice,

(b) Besides suspension and disbarment, lawyers may be disciplined by
the courts by imposing penalties for direct and indirect or constructive
contempt (Rule 64, Sec. 1, Sec. 3, a, b, ¢, 8, e, £, g, and h).

(¢) The Court of Appeals may disbar or suspend an attorney for prac-
tice for any of the causes named in Sec. 25 of Rule 127 and after such sus-
pension such attorney shall not practice his profession until further action
of the Supreme Court (Rule 127, Sec, 26).

(d} Inferior courts may impose penalties of fine or imprisonment on
lawyers for contempt and Courts of First Instance may suspend an attorney
from practice for any of the causes mentioned in Rule 127, Sec. 25.

III.

{a) What is the lawyer's proper norm of conduct regarding communica-
tions upon the subject matier in controversy or moves o compromise the
case, with the adverse party who is represented by coumnsel?

(b) When dealing with an adverse party who is not represented by coun-
sel, what must a lawyer avoid?

{a) A lawyer should not in any way communicate upon the subject mat-

ter in controversy with a party represented by another counsel, much less

should he undertake to negotiate or compromise the matter with him, but
should deal only with his counsel (Canon 9, Canons of Professional Ethiecs).
(b) When dealing with an adverse party who is not represented by coun-
sel, a lawyer mus, avoid everything that may tend to mislead said adverse
party and he should not undertake to advise him as to the law (Ibid.)

1v.

(a) Briefly discuss the propriety of a lawyer giving testimony for his
client in a case in which he is sppearing as counsel,
(b) Briefly discuss the right and duty of a lawyer with respect to under.
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i
taking the defense of an accused whom he personally believes to be guilty
of the offense charged?
(c) When an attorney is appointed de oficio counsel for an accused per-
son, what should be his attitude?

(a) A lawyer should not testify on material matters connected with the °

cause of his client in court, and when it becomes necessary for him to do

so, he should withdraw from the case and leave the trial to another counsel. ,
He may however testify in behalf of his client on merely formal matters, :

such as the attestation or custody of an instrument, and when essential
_to the ends of justice (Canon 19, Canons of Professional Ethics).
", (b) It is the right and duty of a lawyer to undertake the defense of an
abpused regardless of his personal opinion as to the guilt of the accused,
otherwise, innocent persons, victims only of suspicious circumstances, might
be dpnied proper defense, It is his duty to present every defense that the
law permits to the end that no person may be deprived of life or liberty
but by due process of law (Canon 5, Canons of Professional Ethics).
(c) When an attorney is appointed de oficio counsel, he ought not to ask
to be excused for any trivial reason and he should always exert his best ef-
forts in his behalf (Canon 4, Canons of Professional Ethics).

V.

(a) Briefly discuss the propriety of a lawyer suing his clients to recover
his fees.

(b) In fixing a reasonable compensation for legal services on the basis of
quantum meruit, what elements are generally fo be considered?

(a) Controversies with ¢lients concerning compensation are to be avoided
by the lawyer as far as shall be compatible with his self-respect and with
his right to receive reasonable recompense for his services. Lawsuits with
client should be resorted to only to prevent injustices, imposition or fraud
(Canon 14, Canons of Professional Ethics).

(b) On the basis of quantum meruit, the following elements are generally
to be considered:

1—Importance of the subjec’f"matter,

2—Extent of services rendered,

3—Professional standing of the lawyer,

4—Ability of the client to pay,

5—Customary charges of the bar for similar service,

6—Contingency or certainty of compensation,

T7—Whether service is for casual or established client, and

8—-Whether acceptance will preclude appearance of the lawyer for
others.in cases likely to arise out of the transaction. (Canon 12,
Canons of Professional Ethics).

VI.

(a) Outline the procedure to be followed in the substitution of the original
attorney of record. )

(b) Atty. “A” is the original counsel of record in a pending case: (1)
his cllent suggests that he wants to get the services of additional counsel,
Atty. “B”, to assist him. How should “A" regard this offer. (2) should

P
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Atty. “B” be afterwards informed by the prospective client that Atty. “A”
objects to associate with him in the case, what course of action should Atry.
“B” take? (8) Supposing B and A become jointly associated, and their opi-
nions conflict on a matter vital to the interest of the client, how should
they proceed to resolve such conflict? (4) If the lawyer whose opinion is
not followed feels he can no longer cooperate effectively in the case, what
should he do?

(a) An attorney may retire at any time from any action or special pro-
ceeding by the written consent of his client, filed in court, and a client
may at any time dismiss his attorney or substitute another in his place.
An attorney may also retire at any time from an action or special pro-
ceeding, without the consent of his client, should the court on notice to the
client and attorney, and on hearing, determine that he ought to be allowed
to retire. In case of such substitution, the name of the attorney newly
employed shall be entered on the docket of the court in place of the former
one and written notice of the change shall be given to the adverse party.
(Rule 127, Sec. 24.)

{b) (1) “A” should accept the offer wth good grace. It should not be
regarded as evidence of want of confidence. Canon 7, Code of Prof. Ethics).

(2) Atty. “B” should decline association as colleague if it is objection-
able to Atty. “A”. (Ibid.)

(3) If the opinions of “A” and “B” conflict on a matter vital to the in-
terest of the client, the conflict should be frankly stated to him for his
final determination. (bid.)

(4) If the lawyer whose opinion is not followed feels he can no longer
cooperate effectively in the case, he should ask the client to relieve him.
(Ibid.)

VII.

(a) May an attorney be disciplined for not appearing ir court on the
day of the hearing, even if he had previously filed a written motion for
postponement with the written conformity of the opposing lawyer? Reasons.

(b) “A” goes 1o you and exhibits a decision of the Court of First Instance
rendered four (4) years ago, against “B” and in “A’s” favor. He wants
you to enforce the judgment against “B”. Prepare the necessary pleading.
(Omit heading and title, supply the necessary facts.)

(a) An attorney may be disciplined for not appearing in court on, the
day of the hearing even if he had previously filed a written motion for
postponement with the written conformity of the opposing lawyer because
he cannot presume that the court will grant the same, the court having
control of the conduct of all persons in any manner connected with a case
before it (Rule 124, Sec. 5-d) and that the granting or refusing of a mo-
tion for postponement is in the sound discretion of the trial ocurt (Corpo-
racion de PP. Agustinos vs, Dey Rey, 55 Phil. 163, Linis vs. Rovira, 61
Phil. 137), and because it is equivalent to disobedience of a lawful order
issued by the court (Rule 64, Sec. 3-b).
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® MOTION FOR EXECUTION OF JUDGMENT i

COMES now the plaintiff, by the undersigned counsel, in the above en-
titled case and to this Honorable Court respectfully shows:

1. That a decision has been rendered in this case on August 24, 1954 in

favor of the plaintiff and against the defendant;

2. That the period for appeal has long expired without the defendant
having perfected an appeal from said decision;

3. That the said decision is now final and executory.

- WHEREFORE, it is respectfully prayed that an order of execution of
the above judgment be issued.

N Manila, August 24, 1958,

‘ Attorney for Plaintiff

* Address

} VIIIL.

A sues B and C on a promissory note, jointly and severally executed by
them, C goes to you and, while he acknowledges the genuineness and due
execution of the note, he alleges that he signed it merely to accommodate
B, who was the only one who actually benefited from the loan. Write his
answer, including the proper cross-claim. (Omit heading and supply other
necessary facts).

’ ANSWER WITH CROSS-CLAIM

DEFENDANT C, thru hlS undersigned counsel, answering plaintiff’s com-
plamt alleges:
. That defendant C admits the allegations in paragraphs 1 and 2 of
the complaint;
2. That he is without knowledge or information to form a belief as to
the truth of the allegations made in paragraphs 3 and 4 thereof; and as

CROSS-CI:kAIM AGAINST B

Defendant C alleges:

3. That while he did sign the promissory note, Annex “A”, as co-prin-
cipal debtor, he was, in truth and in fact, merely acling as surety for his
co-defendant B, the latter having received the full amount loaned on said
promissory note, without a single centavo having been received by, or having
accrued to the benefit of ,herein cross-claimant.

WHEREFORE, defendant cross-claimant prays for judgment dismissing
the complaint against him and, on the cross-claim:

In the event that judgment be rendered ordering defendant cross-claimant
to pay to the plaintiff the amount claimed in latter’s complaint, that the
cross-defendant be simultaneously ordered to pay back to the cross-claim-
ant whatever amount is paid by the latter to the plaintiff in accordance
with said judgment.

Manila, August 24, 1958.

Attorney for Defendant C
Address

')
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IX.

Supposing that, under the facts given in the foregoing problem, only C
is sned by A. Prepare the necessary pleading to bring B into the case and
to protect C. (Omit heading; supply other necessary facts.)

MOTION FOR LEAVE TO FILE
THIRD PARTY COMPLAINT

DEFENDANT and Third Party Plaintiff C, thru his undersigned coun-
sel, respectfully moves this Honorable Court to admit the filing of the
attached Third Party Complaint against B, for the reasons therein stated,
and that same be served upon the Third Party Defendant B, in accordance
with law.

WHEREFORE, it is respectfuly prayed that the attached Thirty Party
Complaint be admitted and proper summons be served in accordance with
the Rules of Court.

Manila, August 24, 1958.

Attorney for Defendant
and Third Party Plaintiff C
Address

-~ . THIRD PARTY COMPLAINT

DEFENDANT and Third Party Plaintiff C, thru his undersigned counsel,
upon leave granted by this court to file a Third Party Complaint, allvges:

1. That defendant and third party plaintiff C is of legal age, single and
a resident of the City of Manila;

2. That A, as plaintiff in Civil Case No. — of this court, filed a
complaint against C, copy of which complaint is attached hereto as An-
nex “A’”;

3. That third party plaintiff signed the promissory note marked as An-
nex “A” of the original complaint merely to accommodate B;

4. That third party defendant B was the only one who actually bene-
fitted from the loan.

WHEREFORE, third party plaintiff prays this Honorable Court to issue—

1. An order to third party defendant to indemnify the third party plain-
tiff for whatever is adjudged against the latter in favor of the plaintiff, and

2. Judgment for such relief consistent with law and equity and for costs
against third party defendant.

Manila, August 24, 1858. ) v

Attorney for Third Party
Plaintiff
Address

X.

With his carbine, a fired at B several times with the intention of killing
tie latter — kut being a poor shot, he missed. Prepare thc proper com-
plaint or information, with heading and signature. (Supply other neces-
sary details.)
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REPUBLIC OF THE PHILIPPINES
COURT OF FIRST INSTANCE OF MANILA

PEOPLE OF THE PHILIPPINES, | '

Plaintiff CRIMINAL CASE No. ——— |
—versus— ]
" , for ]
Accused. ATTEMPTED HOMICIDE
X X
INFORMATION

Thé undersigned Assistant City Fiscal of Manila accuses A of the crime
of attempted homicide committed as follows:
\

That, on or about the 20th day of August, 1958, in the City of Manila,
Philippines, and within the jurisdiction of this Honorable Court, the said
accused. did then and there, wilfully and feloniously, and with intent to
kill, aimed and fired with his carbine with Serial No. —— at B several
times, thus commencing the commission of the crime of homicide directly
by overt acts and does not perform all the acts of execution wnich should
produce the felony by reason of some cause other than his own sponta-
neous desistance, that is, by being a poor shot, which prevented hitting said
B and prevented his death.

Contrary to law.

Manila, August 24, 1958.

Assistant City Fiscal

(See People vs. Kalalo, 59 Phil. 715.)
-
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SUPREME COURT CASE DIGEST -

CIVIL LAW

Adoption — Although Under Article 341 of the Civil Code

Adoption Gives to the Adopted the Same Rights and Duties’

as If He Were a Legitimate Child of the Adopter, Nevertheless

the Rights Referred to Therein Are only Those Enumerated

in Article 264, and Do Not Include the Acquisition of the

Nationality of the Adopter. Ching Leng v. Galang, G. R.

No. L-11931, October 27, 1958 ......cviiiiiiiineinananeanns (3) _272

Application of Payment — In the Absence of Any Express

Application by the Debtor, or of a Specific Imputation by

the Creditor, Partial Payment Is To Be Applied to the More

Onerous Debt. Traders Ins. & Surety Co. v. kng Giok, G. R.

No. L9073, November 17, 1958 ............c.cviireiiinnanne (3 272

Common Carriers — If the Injury to the Passenger Has Been

Proximately Caused by His Own Negligence, the Carrier Can.

not Be Held Liable for Damages. Lara v. Valencia, G. R.

No. .1-9907, June 30, 1958 ... ...l e (2) 163
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Common Carriers — The Carrier, Although Not an Insurer.

of the Safety of Passengers, Is Nevertheless Answerable for
the Flaws or Defects in the Equipment He Is Using So Long
As Such Defects Are, With the Exercise of Extraordinary

. Diligence, Discoverable. Necisito v. Paras, G. R. No. L-106056,

June 30, 1958 ...t e i

Contracts — A Contract Whose Causa or Consideration Is
To Stifle the Prosecution of a Crime Is Void Ab Initio and,
Consequently, No Action Would Lie for the Specific Perform-
ance Thereof. Monterey v. Ramirez, G. R. No. L-11082,
October 31, 1958, ..ottt

Contracts — A Telegraphic Transfer Is Not a Tender of
Payment When Such Transfer Is Not Delivered to the Cre-
ditor. Alemars v. Cagayan Valley College, G. R. No. L-11270,
April 28, 1958, ... oo
Contracts — Each One of the Items in an “Invitation to Bid”

Being Complete in Itself, the Award of an Item to a Bidder
Is Neither a Modification of His Offer nor a Partial Accept-

' ance Thereof, Although He Bids for All the Items. Valencia

v. Rehabilitation Finance Corporation, G. R. No. I..10749,
April 25, 1958 ... ...

Contracts — In Contracts Without Fixed Periods, There Can
Be No Breach Thereof Unless and Until the Period for Per-
formance Is First Fixed. Pages v. Basilan Lumber Co.,
G. R. No. L-10679, November 29, 1958 ..............c......

Contracts — Novation Is Effected When Apother Person Is
Subsiituted in Place of the Debtor or Is Subrogated in the
Rights of the Creditor or When There Is a Change in the
Object of the Obligation or an Alteration or Modification
of Its Principal Conditions. PNB v. Hermogenes, G. K. No.
L-11862, August 29, 1958 ..

Contracts — “10 Per Cent” Contracts for the Follow-Up of
Foreign Exchange Application Are Contrary to Law, Good
Customs, Public Order, and Public Policy, Hence Void Ab
Initio. Tee v. Tacloban Electric & Ice Plant Co., G. R. No
L11980 February 14, 1959 .. ....ciiiinnniirneinaniin

Contracts — The Offer Made by a Bidder, in Sealed Bidding,
To Equal and Improve the Best Bid by Paying an Additional
Specified Sum, Is Speculative, Improper, and Should Be Dis-
regarded. Venturanza v. Caiiizares, G. R. No. L-13396, October
22, 1058 i e

Contracts — The Validity of or Compliance with a Perfect
Contract Cannot Be Left to the Will of One of the Parties.
De Murciano v, Auditor General, G. R. No. L-11744, May 28,
1008 L e

Contraots — When the Terms of an Agreement Are Uncon-
scionable or Iniquitous, the Court May Disregard Said Agree-
ment and Exercise the Discretion Granted It by Article 1229

(2)

(e}

)

3)

2)

3
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of the Civil Code. Domingo v, Chua Man, G. R. No. L-9998,
February 28, 1959 . ... ittt

Credit Transactions — As Between Two Judgment Credits,
the One Prior in Time and Secured by a Real Estate Mortgage
Is Preferred. Cordova v. Narvasa, G. R. No. 1-12348, May
28, 1958 ..... e e e e e e

Credit Transactions — The Claim of a Lessor, in the Pro-
ceeds of the Sale of Movables Found in the Leased Pre-
mises, for Rents, Is Preferred Over That of a Judgment
Creditor of a Prior Date. Sheriff v. A, J. Realty Corporation,
G. R, No. L-11787, November 28, 1958 .................cvn..

Credit Transactions — The Provisions of the Chattel Mort-

- gage Law, with Regard to the Effects of the Foreclosure of a

Chattel Mortgage, Allow the Recovery of Deficiency After
Foreclosure. The Provisions of the New Civil Code on
Pledge Which Prohibit the Recovery of Deficiency Do Not
Apply. Ablaza v. Ignacio, G. R. No. L-11460, May 23, 1958 .

Damages — The Doctrine of Last Clear Chance Does Not
Apply Where the Party Charged Is Required To Act Instan-
taneously, and wii the Injury Cannot Be Avoided by the Ap-
plication of All Means at Hand After the Peril Is or Should
Have Been Discovered. Ong v. Metropolitan Water District,
G. R. No. L.-7664, August 29, 1958 .................c¢ovvunnn

Damages — Where a Broker, Who Had Actually Participated
in the Negotiation of a Sale of Land, Brought an Action for
the Collection of His Brokerage Commission, Believing Him-
celf in Good Faith To Be Entitled Thereto, Which Action Was
Dismissed, As He Was Not the Efficient and Procuring Cause
of the Sale, Such Action Is, However, Not Totally Malicious
and Unfounded and No Damages, By Way of Counterclaim,
for Malicious Suit Could Be Granted Thereon. Lorenzana V.
Worcester, G. R. No, 1L-9435, July 31, 1958 ..................

Damages — Where There Is Partial or Irregular Performance
in a Contract Providing for Liquidated Damages, the Court
May Mitigate the Sum Stipulated Therein, Since It Is To Be
Presumed That the Parties Only Contemplated a Total Breach
of the Contract. Joe’s Radio & Electrical Supply v. Alto
Electronics Corporation, G. R. No, 1-12376, August 22, 1958.

Independent Civil Action — A Civil Action Based on a Quasi-
Delict May Proceed Independently of the Criminal Prosecu-
tion and Regardless of the Result of the Latter. Chan v.
Yatco, G. R. No. L-11163, April 30, 1958 ....................

Lease — The Occupation By the Japanese Forces of Leased
Premises During the War Is Not Mere Act of Trespass
But Trespass Under Color of Title Suspending the Lessee’s
Obligation To Pay Rents During the Period of Deprivation,
Villaruel v. Manila Motor Co., G. R. No. L-10394, December
13, 1958 L e e

(4)
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3)

(1)

(2)
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Obligations — In the Absence or Failure of the Debtor To

Exercise the Right To Provide for the Application of Pay-
ments, the Creditor Is Entitled and Empowered To Apply the

Payments, As He Deems Fit and in Such Manner As Is Bene--

ficial to Him. U. P. Recreation Club v. Alto Surety & Ins.
Co., G. R. No. L-11181, September 17,1958 ...

Obligations — Mere Failure To Demand Payment After the
Debt Has Become Due Does Not Constitute an Extension of
the Term of the Obligation. Lerma v. Reyes, G. R. No.
1.-12081, May 30, 1958

Obligations — Payment in Check or Draft Has the Effect of
Payment Only When Actually Cashed, or When Through the
Fault of the Creditor, It is Impaired. Hidalgo v. Heirs of
Tuason, G. R. No. L-10871, June 27, 1958 o oivieiiieee s

Persons & Family Relations — A Vice-Maycr Who Right-
i fully Assumes ihe Powers and Duties of the Mayor, Whether
‘ As Acting Mayor or Acting As Mayor, May Validly Solemnize
Marriage. People v. Bustamante, G. R. No. L-11598, January
27,1959 tiveeninieannionens G

Persons & Family Relations — In Order To Violate the Anti-
Alias Law (C.A. 142), There Must Be A Showing of Con-
fusion or Prejudice Caused by the Use or Addition- of
Another Name. Albano v. Republic, G. R. No. L-10912,
October-31, 1958 . .o..oviivine i
Persons & Family Relations — The Conjugal Partnership
Is Liable for Obligations Contracted by the Husband Under
the Old Civil Code, Even Though They Did Not Redound to
the Benefit of the Family, Since Article 161 of the New Civil
Code Cannot Impair Vested Rights. Laperal v. Katigbak,
G. R. No. 111418, December 27, 1958 ........ccoerumninnnes

Persons & Family Relationsé— The Right to a Support Arises
from an Imperative Necessity, and Not from the Mere Fact
of Relationship. Jocson v. Empire Ins. Co., G. R. No. L-10792,
April 30, 1958 ..viiiiiiiii et
Persons & Family Relations — Where Both Spouses Are
Guilty of Infidelity, the Husbard Cannot Set Up the Adultery
of the Wife as a Defense to the Latter’s Claim for Support.
Almacen v. Baltazar, G. R. No. 110028, May 23, 1958 ........

Persons & Family Relations — Where the Wife Assumes Man-
agement of the Conjugal Property Without the Husband’'s
Consent, the Remedy of the Husband Is To File an Action
To Enforce His Right Tu Possession and Control of Said
Property. Garcia v. Manzano, G. R. No. L-8190, May 28,
b L L BRI R eeevanens
Prescription — A Civil Action Arising from Libel Prescribes
in one Year. Tejuco v. E. R. Squibb & Son Phil. Corp., G. R.

No, 11052, April 30, 1958 ... ..ciimiir e
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Prescription — The 4-Year Prescriptive Period for Quasi-De-

lict Shall Be Computed from the Day Damage Is Done.
Paulan v. Sarabia, G. R, No. L-10542, July 31, 1958

Property — A Building Is a Real Property Even Though It
I_s Constructed on a Land Belonging to Another. Iya v. Va-
lino, G. R. No. L-10838, May 30, 1958

Property ]— Actions Tc Quiet Title to Property Are Im-
prescriptible. Sapto v. Fabiana, G. R, N -
16, 1958 ..., , o LI, May

Property — A House Constructed by a Person on Leased

Land, Should Be Dealt With, Even for Purposes of Attach- .

ment, as an Immovable Property. Evangelista v. Alto Sur-
vey & Ins. Co.,, G. R. No. 111139, April 23, 1958

Property'—— Possession of Chattels in Good Faith Is Equiva-
:laznt to Title. Chua Hai v. Kapunan, G. R, No, 111108 June
, 1958 Y

Quasi-Delicts — A Father’s Delay, or Even His Negligence
Should Neither Prejudice the Son Who Has No Control Ove1:
ﬂ}e Parent’s éction, Nor Impair His Right to a Full Indem-
5r’ntlyg.58A1-::|.net.a v. Arreglado, G. R. No. L-11394, September

Sales — A Sale by Virtue of an Attachment Retroacts to the
Date of Registration of the Writ of Attachment, and the
Preference of the Attachment Creditor Is Determined by
the Date of the Registration of the Writ. PNB v. Luzon
Surety Co., G. R. No. L-11112, May 28, 1958

Sales — The Judgment Effecting Eviction Need Not Be Ren-
de.red in a Land Registration Case, Provided That It is
Final. Republic v. Alto Surety & Ins. Co., G. R. No. L-12375
May 21, 1938 ...............iin.... e '

Succession — The Execution and the Contents of a Lost or
Destroyed Holographic Will May Not Be Proved by the
Bare Testimony of Witnesses Who Have Seen and/or Read
Such Will, Gan v. Yap, G. R. No. L-12190, August 30, 1958 ..

Succession — The Reservatario Is Not the Reservista’s Suc-
cessor Mortis Causa, Nor Is the Reservable Property Part
of the Reservista’s Estate, Hence the Unnecessariness of
Estate Proceedings To Decree Ownership. Cano v. Director
of Lands, G. R. No. L-10701, January 16, 1959 ..............

Suretyship — The Creditor, In Order To Preserve His Rights
Against the Surety, Is Not Bound to Act With Diligence, and
His Rights Are Not Impaired If He Remains Passive. The
Judge Advocate General v. Court of Appeals, G. R. No.
L-10671, October 23, 1958 ... ... .iiivirioit e iiranns
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COMMERCIAL LAW

Insurance — A Government Employee Laid Off Under the
Reorganization Law (R. A, No. 422), Who Applies for Re-
“tirement Insurance Benefits Under R.A. No. 660, Loses His
Right to Gratuity Under the Former Law. Gabriel v. GSIS,
G. R. No. L-11580, May 9, 1958 ........c.ceieiienniinnnnen

Insurance — Section 184(b) Provides That As Regards Re-
instated Life Insurance Contracts, the Two-Year Period Re-
quired for the Operation of the “Incontestability Clause”
Shall, with Respect to the New Requirements, Be Counted
from the Date of Reinstatement. Soliman v. U. S. Life Ins.
Co., G. R. No, L-11975, June 27, 1958 ...............connnee

Insurance — Where a Government Employee Insured in the

. GSIS Has Tulfilled His Part of the Insurance Contract by
‘\Regularly and Fully Paying His Share of the Premium,
.Upon His Death, His Heirs and Beneficiaries Should Be Paid
‘the Full Amount of the Policy, Regardless of Any Default
on the Part of Any Government Office or Corporation To
Pay Its Share of the Premium to the System. Maralag v.
GSIS, G. R. No. L-10791, August 18, 1958 ............. ...

Negotiable Instruments — The Stipulation That the Liability
of the Surety Company Would Expire at a Certain Date,
Which Date Coincides with the Date of Maturity of the
Principal Obligation, Cannot Be Given Any Effect Because
It Becomes Unfair.and Unreasonable for the Reason That
It Practically Nullifies the Nature of the Undertaking As-
sumed. Ongsiako v. World Wide Ins. & Surety Co., G. R.
No. 1-12077, June 27, 1958

Private Corporations — “In Pari Delicto” Applies Only When
There Is A Violation of the Provision of Law, But Not When
There 1s a Breach Merely of a Stipulation in a Deed of
Trust. Pirovano v. De la Rama Steamship Co., G. R. No.
1.-6817, July 31, 1958

Private Corporations — A Person Acting or Purporting To
Act on Behalf of a Corporation Having No Valid Existence,
Becomes Personally Liable for Contracts Entered Into in
Such Capacity. Salvatierra v. Garlitos, G. R. No. L-11442,
May 23, 1958

Private Corporations — Officers of a Corporation Are Those
Who Are Given That Character Either by the Corporation
Law or the By-Laws. Curea v. Lezama, G. R. No. L-10556,
April 30, 1958 ... e e

Private Corporations — Stockholders Who Have Sold and
Disposed of All Their Stockholdings in the Corporation Can
No Longer Claim To Be Its Stockholders and Cannot, Con-
sequently, Validly Organize Themselves Into a Board To
Act for the Corporation, Unless It Be Shown That They
Reacquired Their Stockholdings Before So Acting. Rio Gran-
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‘de Rubber Estate Co. v. Board of Liquidators, G. R. No.
L-11321, November 28, 1958

Private Corporations — Under a Certificate of a Non-Stock
Corporation Which Provides That No Assignment Shall Be
Effective with Respect to the Corporation Until It Is Re-
gistered in the Corporate Books, the Assignee's Right of
Action To Compel Issuance of a New Certificate Does Not
Accrue from the Date of Assignment But from the Moment
the Corpcration Refused to Register the Transfer and To
Issue a New Certificate. Lee Wan v. Wack Wack Golf &
Country Club, G. R. No. 110122, August 30, 1958

Public Service Commission —- A Private Corporation Operat-
ing a Government Owned Ice Plant Comes Under the Juris-
diction of the Public Service Commission. Castro v. Ice Cold
Storage Industries, G. R. No. L-10147, December 27, 1958 ..

Public Service Commission — As Long As the Conditions
Laid Down by Section 20(d) of the Public Service Act Are
Satisfied, the Public Service Commission Has .the Power To
Make Provisional Approval of a Certificate of Public Con-
venience. Dagdag v. Public Service Commission, G. R. No.
L1-11940, July 25, 1958

Transportation» — The Operation of Steamboats, Motorboats
and Motor Vessels Used in Ferry or Coastwise Trade Falls
Withinn the Jurisdiction, Not of the Public Service Commis-
sion, But of the Bureau of Customs. Brown v. Suezo, G. R.
No. L-12544, August 25, 1958

Unfair Competition—Selling of Ice, Directly or Indirectly, in
Places Not Covered by the Certificate of Public Convenience
Constitutes Unfair Competition. Castro v. Ice & Cold Storage
Industries, G. R. No. L-10147, December 27, 1958 ..........

Warehouse Receipts Law — Issuance of ‘Ordinary Receipts,
Not the Warehouse Receipts Contemplated by the Warehouse
Receipts Law, Does Not Convert the Commodities Delivered
for Storage Into Ordinary Deposits. Gonzales v. Luzon Sure-
ty Co., G. R. No. L-11776, August 30, 1958 ................

CRIMINAL LAW

Conspiracy — The Mere Presence of the Accused at the House
Where His Co-Accused Made the Proposal To Commit the
Crime, Without Any Active Participation in the Conspiracy,
Is Not Enough for Conviction. People v. Izon; G. R. No.
L-10397, October 16, 1958 . ..... ...t

Libel — In Case of Libel, the Writing Need Not Mention
the Libelled Party by Name, the Prosecution Being Allowed
in Such Case To Prove That the Generai or Vaguz Imputa.
tion of Dishonorable Conduct Refers to the Complainant.
People v. Silvela, G. R. No. L-10610, May 26, 1958 ..........
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388 GENERAL INDEX

Light Threats — A Threat To Infict Bodily Harm, Made ih’

the Heat of Anger, Is Merely a Light Threat. People v.
Ramirez, G. R. No. L-10085, May 23, 1958 ............c.vutnn

~ Malicious Mischief — Causing Damage to Another’s Proper-.
ty, with the Intent To Cause Injury, Due to Anger and Re-
sentment, Constitutes Malicious Mischief. People v. Segovia,
G. R. No. L-11748, May 28, 1958 .....c.ciivirnnnnnnnnannns

Mitigating Circumstances — Voluntary Surrender Cannot Be
Claimed When the Accused Surrendered Not on Account
of a Crime, But for Being a Huk. People V. Semaﬁada
G. R. No. 111361, May 26, 1958 .................. ..ot

Prescription of Crime — All Offenses Against Any Law or

, Part of Law Administered by the Collector of Internal Rev-
. enue Prescribe in 5 Years. People v. Ching Lak, G. R. No.
| 110609, May 23, 1958 ........coeiiiiiiiiiiiiiii s

! Republic Act No. 602 — Failure To Pay Wages Comes Within
i the Purview of Both C. A. No. 303 and R. A. No. 602, Sec-
‘tion 15. People v, Manangco, G. R. No. L-11526, April 30,
< N

Robbery with Homicide — Where the Accused, After Rob-
bing a Store and While Attempting To Flee from the Scene
of the Robbery, Killed and Wounded Persons Who Had
Res;ponded to the General Alarm Raised in the Community,
Their Acts Should Be Considered as Constituting the Special
Offense Uof Robbery with Homicide and Physical Injuries
Defined in the Law: People v. Gardon, G. R. No. L-11004,
AUGUSE 25, 1958 ... ittt T

LABOR LAW

Certification Elections — Only Members of Watchmen Agen-
cies, Who Are Actually Employed, Mey Participate in Cer-
tification Elections. Maligaya Ship Watchmen Agency v.
Associated Watchmen & Secunty Union, G. R. Nos, L-1214-17,
May 28, 1008 i e e

Certification Elections — The CIR May Not Order a "Cer-
tification Election, Although There Is a Petition Therefor
Signed and Submitted by 10% of All the Workers, When
a Certification Election Has Occurred Within One Year from
the Date of the Petition, or When There Is an Unexpired
Bargaining Agreement Not Exceeding 2 Years, or When There
Is a Pending Charge of Company Domination of One of the
Labor Unions. Acoje Mines Employees v. Acoje Labor Union,
G. R. No. 111273, November 21, 1958 .............couuvnn..

Court of Industrial Relations' — A Certain Degree of Con-
trol by Shipping Companies Over the Watchmen of Watch-
men Agencies Shows the Existence of the Employer-Ernployee
Relationship. United States Lines v. Associated Watchmen &
Security Union, G. R. Nos. 1.-12208-11, May 21, 1958 ..........
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Court of Industrial Relations — CIR Has Exclusive Jurisdic-
tion To Entertain a Petition To Enjoin Picketing If Charges
of Unfair Labor Practice Are Pending Before Such Court
at the Time of Filing of Such Petition. Consolidated Labor
v. Caluag, G. R. No. L-12530, May 30, 1958 ... (98]

Court of Industrial Relations — CIR Has Jurisdiction Over
Cases Involving the Rights and Conditions of Membership
in a Labor Union. PLASLU v. Ortiz, G. R. No. 111185,
April 23, 1858 ...

Court of Industrial Relations — CIR Has No Jurisdiction
Over Cases Brought Against Non-Industrial Institutions
Which Are Solely Established for Educational Purposes:-.
Univ. of San Agustin v. CIR, G. R. No. 1-12222, May 28,
L ;7 S N R (1)

Court of Industrial Relations — CIR Has No Jurisdiction Over
Money Claims Which Do Not Give Rise to a Labor Dispute
Causing or Likely To Cause a Strike. Heacock Co. v. NLU,
G. R. No. L-11135, April 30, 1958 .........covoivviiniinnens (1)

Court of Industrial Relations — On Application of Any of
the Parties and After Due Hearing, the Court of Industrial
Relations May Alter, Modify, or Set Aside Any Award, Order,
or Decision Rendered by It, During Its Effectiveness. PRIS-
CO v. PRISCO Workers’ Union, G. R. No. L-9288, December
D71 T - J A LR EEEERTEREEE (4)

Court of Industrial Relations — The Court of Industrial Re-
lations Has No Jurisdiction To Hear Charges of Unfair Labor
Practice Filed Against an Entity Created for the Benefit
and Service of Its Members. Manila Elks Club v. United
Laborers & Employees, G. R. No. L-9747, February 21,
L 151 T L L (4)

Court of Industrial Relations — The Court of Industrial
Relations, in the Exercise of Its Exclusive Jurisdiction on a
Labor Dispute Arising from Unfair Labor Practices, Has
the Exclusive Power To Issue a Temporary Restraining
Order To Enjoin Any Acts Committed in Connection with
Said Labor Dispute. Erlanger & Gallinger v. Erlanger &
Gallinger Employees’ Ass'n, G. R. No, L-11907, June 25,1958 .. (2)

Court of Industrial Relations — When the Case Is Simply
for the Collection of Unpaid Salaries, the CIR Has Nn Juris-
diction Over It. Archbishop v. Yanson, G. R. No. L-12341,
April 30, 1958 .. ... e 1

Dismissal — The Traditional Right of an Employee or La-
borer To Quit Singly or Collectively at Any Time Without
Cause, and the Right of the Employer To Dismiss Him at
Any Time Without Cause Still Exist Although Qualified
and Restricted. Gutierrez v. Bachrach Motor Co., G. R. No.
1-11298, January 19, 1959 ... ...t 4)

EightHour Labor Law — Employees of the Price Stabili-
zation Corporation Are Covered by the EightHour Labor
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Law. PRISCO v. PRISCO Workers’ Union, G.'R. No. 1.-9288,
December 29, 1958 . ..., ittt ettt

Ejectment of Tenants — A Tenant Cannot Be Dispossessed
Except for Causes Enumerated in Section 50 of the Agri.
cultural Tenancy Act. dJoson v. Lapuz, G. R. No. L-10739,
May 30, 1958 ..ot e

Ejectment of Tenants — Where a Tenant Is Guilty of a
Deliberate, Malicious Act of Mischief Against the Land
Under His Cultivation and Possession, He Becomes Unfit
To Continue in His Landholding and, Consequently, May
Be Dispossessed. Kim v. Reyes, G. R. No. L-11391, May
B T 75 -

Jurisdiction — Claims for Separation and Overtime Compen-
! sation Are Within the Jurisdiction of the Court of Indus-
itrial Relations. Gomez v. North Camarines Lumber Co.,
G. R. No. L11945, August 18, 1958 .................counii

Mesada — An Employment Without a Definite Period May
Be Terminated by Serving a Notice Thereof At Least One
Month in Advance, or, in Lieu Thereof, by Paying an Amount
Equivalent to One Month's Salary. Monteverde v. Casino
Espafiol, G. R. No. L-11365, April 18, 1958 ..................

Mini;num Wage Law — The Action  To Recover Underpay-
ments Is Barred If Noi Brought Within 3 Years from the
Date of Accrual of the Cause of Action. Abrasaldo v. Com-
pafila Maritima, G."R. No. L-11918, July 31, 1958 ........

Tenancy — The Prohibition Mentiored in Section 24 of
C. A. No. 1199 Applies Whether or Not the Two Separate
Landholdings Be Planted to the Same Crop. Buencamine v.
Hon, Judge Reyes, G. R. No, L11951, November 29, 1958 ..

Unfalr Labor Practice — Section 14 of C. A. No. 103 Applies

(4)

(89)

(1)

(2)

e}

(2)

3)

Only in Compulsory Arbitration Cases; and Section 6 of

R. A. No. 875 Exclusively to Unfair Labor Practice Cases.
Kapisanan Ng Mga Manggagawa Sa Manila Railroad Co. v.
Bugay, G. R. No. 110265, July 31, 1958 ....... T,

Wage Administration Service — A Judgment by a Wage Ad-
ministration Service Investigator, the Parties Neither Having
Arrived at an Amicable Settlement, Nor Submitting the Case
for Arbitration, Is Improper and Cannot Be Enforced Through
a Writ of Execution. - Cebrero v. Talaman, G. R. No. L-11924,
May 16, 1958 ... ...t s

Wage Administration Service — The Filing of a Claim Before
the Wage Administration Service Is a Voluntary Recognition
and Admission of Its Authority and Jurisdiction; Failure To
Appeal from Its Decision Within the Period Provided by
Law Forfeits the Claim. Ortiz v. Pacific Engineering Co.,
G. R.- Nc¢. L-12086, January 30, 1959 .......... e

Wage Administration Service — Where the Parties Never
Agreed in Writing To Submit the Case to Arbitration, But
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(4)
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Instead the Claim Was Withdrawn by the Plaintiff To Bring
the Matter to a Competent Court, the Dismissal of the Case
“With Prejudice” by the Investigator Before Whom the
Claim Was Filed for Mediation, Is Without Authority and
Has No Legal Effect. Winch v. P. J. Kiener Co, G. R.
No. L-11884, October 27, 1958 ..........ciiiiiiiieninnn.,

Workmen’s Compensation Act — All Claims for Compensation
Filed cn or After June 20, 1952 Shall Be Decided Exclusively
by the Workmen’s Compensation Commissioner, Even Though
the Cause of Action Accrued Before Such Date. Pelaez v.
Luzon Lumber Co., G. R. No. L-8564, April 23, 1958 ......

Workmen’s Compensation Act — A Person Who Elects To
Seek Compensation Under the Workmen’s Compensation
Act Can No Longer Be Permitted To File a Civil Action
for Damages for the Same Injury in the CFI. Esguera v.
Muiioz Palma, G. R. No. L-11983, Seotember 24, 1958 ....

Workmen’s Compensation Act — A Petition for Review of
a Decision of the Commission Must Be Filed with the Supreme
Court and the Notice of Appeal with the Commission Within
10 Days from the Receipt of the Decision, Order or Award
Sought To Be Reviewed, So That Failure to Comply with
the Period Provided for Is Certainly Fatal to the Action.
Heirs of Patricio Pabores v. Workmen’s Compensation Com-
missioner, G. R. No. L-12034, August 30, 1958 ............

Workmen’s Compensation Act — A Verbal or Belated Notice
of Sickness or Injury Is Sufficient Provided the Employer
Has Not Been Actually Misinformed. Saulog v. Del Rosario,
G. R. No. L-11504, May 23, 1958 .........coiviiinnnnennnn.

Workmen’s Compensation Act — The Conductor of a Bus
Operating Under the “Boundary” System Is an Employee
Under the Workmen's Compensation Act, and As Such Is
Entitled to the Compensaiion Provided Therein. Doce v.
Workmen’s Compensation Commission, G. R. No. L-9417,
December 22, 1958 ..... vttt e

Workmen’s Compensation Act — The Employer’s Failure To
Submit a Report of the Accident Within 14 Days from the
Date of Disability, or Within 10 Days After He Acquires
Knowledge Thereof, Results in the Waiver of His Right to
Question the Validity or Reasonableness of the Claim for
Compensation and the Commissioner’s Denial of His Petition
To Reinstate Such -Right Will Not Be Disturbed, Unless
Grave Abuse of Discretion Has Been Committed. Tan Lim
v. Workmen’s Compensation Commissioner, G. R. No. L-12324,
August 30, 1958 ... .ottt e i e e

Workmen’s Compensation Act — When a Party-In-Interest
Has Filed in a Proper Court a Certified Copy of the Deci-
sion of the Commissioner, Which Decision Has Become Final,
the Function of Such Court Becomes Merely Ministerial,
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and Its Decree in the Case Is Unappealable. Suatoron v.}‘}‘,

Hawaiian-Phil. Co., G. R. No. L-11219, May 7, 1958 ..........

Workmen’s Compensation Act — Where an Employee, While
Performing His Duty and During His Time of Work, Was
"Shot to Death by an Intruder for His Refusal To Give Cigar-
ettes to the Latter, He Is Considered To Have Died in the.
Course of Employment, and Therefore His Death Is Com-
pensable Under the Workimen's Compensation Act. Bureau
of Public Works v. Workmen’s Compensation Commission,
G. R. No. 18994, November 28, 1958 ......................

LAND TITLES & DEEDS

' Cadasiral Court — The Court Cannot Determine Whether

, or Not an Instrument, Purporting To Be a Deed of Sale
! Reflects the True Agreement Between the Parties, or Whether
ithe Execution Thereof Is Tainted with Fraud. Aquino v.
Molina, G. R. No, L-8317, May 23,1958 ..........c..covneennnn

Cancellation of Lien — Cancellation of an Attachment or
Levy May Be Obtained Pursuant to Section 112 of Act 496.
Geonanga v. Hodges, G. R. No. 111323, April 21, 1958 ....

Forged Title — A Subsequent Registration Procured by the
Pre¢entation of a Forged Title Is Null and Void. Adams
v. De Jesus, G. R. No. 1.-8658, Dacember 29, 1958 ............

Land Registration Act — A Lessee of a Public Land May '
Not Assert Title Just As Good As the Holder of a Torrens
Title Issued Pursuant to a Sales Patent on the Same Land.
Dagdag v. Nepomuceno, G. R. No. 112691, February 27, 1959 .

Lis Pendens and Adverse Claim — The Court May Cancel a
“Ijs Pendens” Claim, But It May Cancel an Adverse Claim
Only After It is Adjudged ,Invalid or Unmeritorious. Sin
Tei v. Dy Piao, G. R. No. 111271, May 28, 1958 ............

Public Land Law — Where Fraudulent and False State-
ments Are Made in the Application for Free Pateut With-
out the Knowledge of the Actual Possessors and Occupants
of the Property Applied for, the One-Year Period Within
Which Appeal May Be Made Under the Public Land Law,
Does Not Apply, But Article 1146 of the Civil Code Pro-
viding for a 4-Year Period Within- Which Action May Be
Instituted. Roco v. Gemida, G. R. No. L-11651, December 27,
2

Reconveyance — The Duty To Reconvey Arises When a Title
Happens To Include, Through Error, Land Owned by An.
other; But It Is Essential That Title Has Not Been Con-
veyed. to Innocent Purchasers for Value. Aban v. Cendaifia,
G. R. No.:-L-11983, May 23, 1958
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LEGAL ETHICS

Attorney’s Fees — A Charging Lien for Personal Services
Cannot Be Annotated on the Back of Client’s Transfer Cer-
tificate of Title, for the Lien Does Not Attach to the Prop-
erty in Litigation But Is At Most a Personal Claim En-
forceable by a Writ of Execution. Caifia v. Victoriano, G. R.
No. L-12905, February 26, 1959

Malpractice — Abandonment of a Client, in Violation of an
Attorney’s Contract, Constitutes Gross Malpractice. Royo
v. Oliva, Administrative Case No. 228, April 16, 1958 ........

Notary Public — An Attorney Should Be More Careful in

Not, Even Though Unwittingly, Make Himself an Easy
Tool for Illegal Purposes. Cailing v. Espinosa, Administra-
tive Case No, 238, May 30, 1958 ....................c.vienes

Practice of Law — Members of the Philippine Bar in Good
Standing May Practice Before the Patent Office Without
Taking the Qualifying Examination Given by the Director
of That Office. Philippine Lawyers Association v. Agrava,
G. R. No. L-12426, February 16, 1959 ................ciuven

Receipt of Money By Counsel — An Attorney Must Be Very
Careful in the Handling of Money Entrusted to Him in His
Professional Capacity. Alindogan v. Gerona, Administrative
Case No. 221 ,April 21, 1958 ... ... ... ... . iiiiiieinns,

POLITICAL LAW

Administrative Law — An Appointment Reinstating a Civil
Service Eligible Does Not Vest in the Appointee Immediately
Upon Issuance, But Is Subject to the Approval of the Civil
Service Commissioner Without Which the Appointing Power
May Recall the Appointment. Gorospe v. Secretary of Public
Works, G. R. No. L-11090, January 31, 1959

Administrative Law — An Ordinance Involving an Abolition
of Positions in Order to Cloak a Devise To Remove Their
Incumbents and To Circumvent the Constitutional and Statu-
tory Provisions Protecting Their Tenure of Office Is In-
operative, Cacho v. Osmeiia, G. R. No. L.10989, May 28,
1958

Administrative Law —— A Temporary Appointment Can Be
Terminated at Pleasure by the Appointing Power, There
Being No Need To Show That the Termination Is for Cause.
Cuadra v. Cordova, G. R. No. L-11602, April 21, 1958 ........

Administrative Law — A Voluntary Appeal from an Admi-

nistrative Decision Constitutes Delay Which Prevents Re- .
Alacar v. City Mayor, G. R. No. 1L.-10020, Decem-

instatement.
ber 29, 1058 ... ..ot e e e e e e i e
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Final and Executory, Cannot Be Circumvented by the Re-
filing of the Same Claim. Sambo v. Auditor General, G. R.
No. L-12548, February 27, 1959 ........coiuiiniiranninnn...

Administrative Law — The President Cannot Directly Sus-
pend Municipal Officials. Hebron v. Reyes, G. R. No. L-9124,
July 28, 1958 ... ..o it i i

Civil Service — A City Detective, Who Is a Civil Service
Eligible, May Not Be Separated from the Service in a Man-
ner Contrary to the Procedure Prescribed in R. A. No. 557.
Dlaz v. Amante, G. R. No. L-9228, December 28, 1958 ....

Civil Service — Under C. A, No. 598, Section 1, Any Subor-
dinate Officer or Employee May Be Removed from Office
“in the Interest of Public Service or for Violation of Reason-
able Regulations.” Negado v. Castro, G. R. No. L-11089, June
30, 1958 .

Constitutional Law — A License Is Neither Property Nor
i Property Right, and Therefore It May Be Revoked by
| Proper Authorities. People v. Ong Tin, G. R. No. L-97791,
April 28, 1958 ........... e e e

Constitutional Law —- As the Constitution Is Silent As to
the Effects or Consequences of a Sale by a Citizen of His
Land to an Alien, Both Having Violated the Law, None of
Them Should Have a Recourse Against the Other. Soriano
v. Ong Hoo, G. R. No. L-10931, May 28, 1958 ............

Constitutional Law-— Section 51 of R. A. No. 296, as Amended,
Authorizing a Judge To Prepare and Sign His Decision in
in a Case Totally Heard by Him Anywhere in the Philippines,
and To Send the Same by Mail to the Clerk of Court, Even
After He Has Been Transferred or Assigned to Another Court
of Equal Jurisdiction, Does: Not Impair the Independence of
the Judiciary. Gutierrez v. Aquino, G. R. No. L-14252, Feb-
ruary 28, 1959 e

Constitutional Law — The Fundamental Protection Afforded
to Civil Service Employees Against Removal Except for
Cause as Provided by Law Is Not Violated When There
Is Neither a Removal Nor a Suspension of the Person But
An Abolition of His Office. Castillo v. Pajo, G. R. No. L-11262,
April 28, 1958 ... ... e

Constitutional Law — Under Section 4, Article XII of the
Constitution. Conveyance at Cost to Individuals of Small
Lots Means That the Government Should Break About Even,
Not Make Any Profit But Neither Suffer Any Loss. Javillo-
nar v. Land Tenure Administration, G. R. No. L-10303, Aug-
ust 22, 1958 ... e e s

Constitutional Law — While the Court Encourages the
Institution of the Corresponding Action for the Redress of
Wrong or Unlawful Act Committed Either by a Private
Person Or a Public Official, Such Relicf Must, However, Be
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Sought Within a Reasonable Time, Which in the Instant
Case Is One Year; Otherwise, Any Remedy 1o Which He
May Be Entitled Would Be Denied Him for thc Apparent Loss
of Interest, or Waiver, or Even Acquiescence on His Part.
Pinular v. Senate President, G. R. No. L-11667, June 30,
1058 L e

Deportafion —- Deportation Proceedings Are Administrative
and Summary in Nature, and Need Not Be Conducted
Strictly in Accordance With Ordinary Court Proceedings.
Hai v. Commissioner, G. R. No. L-10009, December 22, 1958 ..

Deporiation — Section 37 of C. A. No. 613, as Amended,
Which Enumerates the Grounds for Which an Alien May
Be Deported Does Not Withdraw or Abrogate the Power
of the President To Deport Alien Whose Stay in the Phil-
ippines Has Become Undesirable. Tan Sin v. Deportation
Board, G. R. No. L-11511, November 28, 1958 ..............

Election Law -— A Name Can Be Counted for Any Office
When the Name Is Written Within the Space Indicated Upon
the Ballot for the Vote for Such Office. Amurao v. Ca-
langi, G. R. No. L-12631, August 22, 1958 ..............

Election Law — A Mere Plurality or a Majerity of Votes
Cast for an Individual Candidate at a Proper Election Does
Not Entitle the Candidate Receiving the Next Highest Num-
ber of Votes To Be Declared Elected, Upon Disqualification
of Candidate Obtaining the Highest Number. Luison v. Gar-
cia, G. R. No. L-10981, April 25, 1958 ....................

Election Law — In Order To Be Qualitied To Run for an
Elective Municipal Office, or in Order To Be a Qualified Voter
Within the Meaning of the Law, the Candidate Need Not
Be a Registered Voter in Said Municipality. Rocha v, Ordis,
G. R. No. L-10783, April 16 ,1958 ............. .. ciinnnnn..

Election Law — Sections 177 and 178 of the Revised Elec-
tion Code Are Directory and the Lapse of the Periods Pro-
vided Therein. Cannot Defeat the System of Judicial Secttle-
ment of Protests. Gutierrez v. Aquino, G. R. No. L-14252,
February 28, 1959 ........ ... .. i

Election Law — The Commission on Elections, Acting as
an Administrative Body, Cannot Punish a Person for Con-

tempt, Since That Power Is Inherently Judicial in Nature. -

Guevara v. Commission on Elections, G. R. No. L-12596, July
31, 1088 e e

Election Law — The Mere Fact That the Namz of a Person
Who Is Not a Candidaic Appears on the Ballot Should Not
Invalidate the Whole Ballot, But Such Should Merely Be
Considered a Stray Vote. Jaucian v. Callos, G. R. No.
L-11573, September 29, 1958 ......... .. ... ... ... .

Election Law —- Under Section 175 of the Revised Election
Code, the Court May, in the Interest of Justice, Motu Propio
Examine the Ballots and Reject the Stray Ones, Eveir Though
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There Be N¢ Formal Presentation Thereof. Reforma v. De'’

Luna, G. R. No. L-13242, July 31, 1958 ....................

Expropriation — Expropriation, To Be Justifed, Must Be
for Public Purpose and Public Benefit. Rizal v. San Diego,
‘Inec., G. R. No. L-10802, January 22, 1959 ..................

Expropriation — The Resulting Parcels of a Landed Estate
Broken Up and Divided into Reascnable Areas, Either Thru
Voluntary Sales by the Owner or Owners, or Thru Expro-
priation, Are No Longer Subject to Further Expropriation.
Rizal v. San Diego, Inc.,, G. R. No. L-10802, January 22, 1959 ..

Immigration — The Remedy of Habeas Corpus Is Available
in Immigration Cases Only to Determine Whether or Not
a Fair Hearing Has Been Conducted, and Not for the Pur-
pose of Inquiring Whether, Under the Evidence Presented,
the Decision Is Right or Wrong. XKaur v. Comm’r of Im-
\ migration, G. R. No. L-9864, November 21, 1958 ............

Naturalization — Active Participation or Interest in Local
‘Elections, Either by Voting or by Attending Political Ral-
lies, Disqualifies an Alien for Naturalization. Go v. Re-
public, G. R. No. L-12101, January 88, 1959 ..............

Naturalization — A Minor Transgression Which Does Not
Involve Moral Turpitude or Willful Criminality Will Not
Constitute “Improper and Reproachable Conduct.” Ng Teng
v. Republic, G. R. No, L-10214, April 28, 1958 ..............

Naturalization = The Act of the Petitioner in Causing the
Correction of an Exroneous Information Appearing in. His
Cedula, Which He Made by Authority of the Person Having
Custody of the Original of the Same, Cannot Reflect Un-
favorably on His Moral Conduct and Irreproachable Char-
acter. Republic v. Arriola, G. R. No. L-10286, May 23, 1958 ..

Naturalization — The Publication of the Notice of Hearing,
Once a Week for 3 Consecutivg_ Weeks in the Official Gazette,
Required Under Section 9 of the Revised Naturalization Law,
Is Jurisdictional. Kui v. Republic, G. R. No. L-11172, Decem-
ber 22, 1958 ... . e

Public Corporations — A Municipal Corporation, Unlike a
Sovereign State, Is Clothed with No Inherent Power of
Taxation. Its Charter Must Show an Intent To Confer That
Power or the Corporation Cannot Assume It; and the Power
When Cenferred Is To Be Construed Strictissimi Juris.
Saldafla y. City of Xloilo, G. R. No. L-11470, June 26, 1958 ..

Public Corporations — An Undefined and Unlimited Delega-
tion of Power To Allow or Prevent an Activity, Per Se Law-
ful, Is Invalid. People v. Fajardo, G, R. No. L-12172, August
20, 1988 ... e R

Public Corporations — The Presiding Officer of the Mhnicipal
Board of Cabanatuan City May Vote Even in the Absence of a
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Tie. Bagasao v. Tumangan, G. R. No. L-10772, December
29, 1958 ... e

Public Corporations — When a Sovereign State Enters into
a Contract With a Private Person, Such State Can Be Sued
on the Theory That It Has Descended to the Level of a
Private Individual from Which It Can Be Implied That It
Has Consented To Be Sued Under the Contract. Harry Lyons
Inc. v. US.A,, G. R. No. L-11786, September 26, 1958 ......

Taxation — After the Lapse of Five Years from the Time
of Assessment of a Tax, the Collector of Internal Revenue

Is Divested of the Right To Effect Collection. Collector v.
Clement, G. R. No. L-12194, January 24,1959 .............. "
Taxation — All That the Law Requires of an Unmarried

Individual To Be Considered Head of a Family Is That the
Relatives Enumerated Therein Be Dependent Upon Him for
Their Chief Support; the Fact That Their Father Is Still
Alive and Continues To Exercise Parental Authority Over
the Dependents Is of No Moment. Collector v. Calsado, G. R.
No. L-10293, February 27, 1959 ........ ... coiiiiiiiiannans

Taxation — A Lumber Dealer Who Merely Buys Logs and
Have Them Processed into Lumber of Various Sizes by Saw-
mill Operators Whom He Pays for Their Services Is Not
an Operator of a Sawmill Under Paragraph 2 of Section
186 of the National Revenue Code. Tiong v. Court of Tax
Appeals, G. R. No. L-19641, February 27, 1959 ..............

Taxation — A Taxpayer May Not Avail of the Defense of
Prescription When by His Repeated Requests the Govern-
ment Has Been Persuaded To Postpone Collection for More
Than 5 Years. Colector v. Suyoc Consolidated Mining Co.,
G. R. No. L-11527, November 29, 1958 ....................

Taxation — Ballet Performance, Besides Being Truly an
Art, an Art Par Excellence, Is in Fact Included in the Terms
“Cancert, Opera or Recital” and Therefore Exempted from
the Payment of Amusement Tax. Collector v. Oteyza, G. R.
No. L-10290, May 28, 1958 ...ttt

Taxation -— Franchise Tax Is an Internal Revenue Tax
Within the Meaning of the Tax Code. Panay Electric Co.
v. Court of Tax Appeals, G. R. No. 1.-10674, May 28, 1958 . ...

Taxation — Losses, Investments and Indebtedness Do Not
Affect the Value of the Lands Subjected to Reassessment,
in the Absence of Proof That the ILosses Were Due to
the Deterioration of the L.ands Themselves. Hacienda Luisi-
ta v. Board of Tax Appeals, G. R. No. L-7451, May 26,
1958

Taxation — Section 28 of the National Internal Revenue
Code Authorizes the Application of the Net Worth Method
in This Jurisdiction. Perez v. Court of Tax Appeals, G. R.
No. L-10507, May 30, 1958 ...ttt

4)

(3)

(4)

4)

4)

(3)

(1)

(O8]

1)

397

355

280

356

356

357

281

74

=1

ot



398

N

GENERAL INDEX

[1958 ¢

Taxation — The Amusement Tax, Under Section 160 of the . )

National Internal Revenue Code, Is Imposed on the Lessee
or Operator Night Clubs, and Not on Any Person to Whom
the Gross Receipts Are Destined and Eventually Paid. Wong
v. Court of Tax Appeals, G. R. No. L-10155, August 30, 1958 .

Taxation — The Common Law Doctrine of Equitable Re-
coupment, Which Means That a Tax Presently Assessed
Against a Taxpayer May Be Recouped or Set-Off Against
a Tax Illegally or Erroneously Collected, Is Neither Bind-
ing Nor Applicable in This Jurisdiction. Collector v. US.T.,
G. R. No. L-11274, November 28, 1958 ....................

Taxation — The Exemption from Internal Revenue Taxes
on the Materials Used Exclusively in the Construction of
Buildings and Structures — Provided That These Buildings

. Are Exclusively Used for the Promotion of New and Neces-

"‘sary Industries and Provided Turther That the Taxes Are
Otherwise Directly Payable by the Person, Partnership, Com-
pany or Corporation Engaged in Said New and Necessary
Industries, and in Respect of the Same —- Is Clearly Within
the Purview of R. A. No. 35. Collector v. Industrial Tex-
tiles Co., G. R. No. L-10936, April 25, 1958 ................

Taxation — The “Inventory Method” of Determining Income
Is Legal, and Its Application Is Therefore Proper, As Long
As the Requisites Have Been Complied With. Collector v.
Reyes, G. R. No. L-11534, November 25, 1958 ..............

Taxation — The Military Bases Agreement Between the
Philippines and the -United States Grants Exemption from
Income Taxes Only to Members of the United States Armed
Forces, Nationals of Said Country, and Their Dependents
and Families, to the Exclusion of Filipino Citizens. Canlas
v. Republic, G. R. No. L-11305, May 21, 1958 .......... e

Taxation — The Right To Collect Delinquent Inccme Taxes
by Distraint and Levy Prescribes After 3 Years from the
Filing of the Income Tax Retlfi‘ns. Collector v. Solano, G. R.
No. L-11475, July 31, 1958 ..........cciiiiiiiininnnnnn.

Taxation — Under Section 7 of R. A. No. 1125, Disputed
Assessments or Other Matters Arising Under the Internal
Revenue Code or Other Law or Part of Law Administered
by the Bureau of Internal Revenue Are Within the Juris-
diction of the Court of Tax Apneals. Blaquera v. Rodri-
guez, G. R. No. L-11192, April 16,1938 . .....................

Taxation — When a Central Removes Molasses and Sugar
from Its Own Warehouse, It is Liable for the 2% Tax Un-
der Section 189 of the Revised Internal Revenue Code, Even
Though the Commodities Are Not Sold But Are Only Trans-
ferred to the Central’'s Distillery for Use Therein. Central
Arucarrera de Tarlac v. Court of Tax Appeals, G. R. No.
L-11761, July 31, 1958 ....iieriiiiiii i
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Taxation — Where a Taxpayer Queslions an Assessment and
Asks the Collector To Reconsider or Cancel the Same Be-
cause He Believes He Is Not Liable Therefor, the Assess-
ment Becomes a Disputed Assessment That the Collector
Must Decide, and the Taxpayer Can Appeal to the Court of
of Tax Appeals Only Upon Receipt of the Decisicn of the
Collector on the Disputed Assessment. St. Stephen’s Asso-
ciation v. Collector, G. R. No. L-11238 , August 21, 1958 ..

REMEDIAL LAW

Civil Procedure — A Judgment Debtor, Whose Property Is
Levied on Execution, May Transfer His Right of Redemp-
tion to Anyone Whom He May Choose. Evidente v. Lag-
niton, G. R. No, L-11491, May 28, 1938 ....................

Civil Procedure — A Lawyer Is Presumed To Be Properly
Authorized to Represent Any Cause in Which He Appears
But Such Presumption May Be Rebutted by Evidence Ad-
duced at the Trial. Lim Siok Huey v. Lapiz, G. R. No.
L.12289, May 28, 1958 ... ... ..ttt
Civil Procedure — Actions for Damages, Which Are Neces-
sarily Connected with the Main Ca}lse of Action, Must Be
Filed in the Same Case, and Will Be Barred If Filed Sepa-

rately. Estioco v. Hamada, G. R. No. L-11079, May 21, 1958 .

Civil Procedure — An Action Seeking the Foreclosure of a
Chattel Mortgage Executed Over Personal Properties Valued
at P2,000, in Default of Payment of the Principal Obliga-
tion, Is Well Within the CFI's Jurisdiction, Even Though
the Principal Obligation Is for an Amount Less Than P2,000.
Seno v. Pestolante, G. R. No. L-11755, April 23, 1958 ........

Civil Frocedure — An Order of Execution Does Not Bind a
Surety Where *the Judgment Does Not Contain any Pro-
nouncement Against It, and Whers the Claimant Does Not
File His Claim Before Entry of Final Judgment. Abelow
v. De La Riva, G. R. No. L-12271, January 31, 1959 ........

Civil Procedure — An Order of the Court, Upon Expiration
of the Period of Appeal Without Such Action Having Been
Perfected, Becomes Final and Executory, and No Motion for
Reconsideration May Be Entertained. Samson v. Yatco, G. R.
No. L-12084, August 25 1958 ..........ccoieiiiiiininnnnnny

Civil Procedure — An Order Refusing the Cancellation of
the Notice of Lis Pendens Is Interloculory. Diaz v. Perez,
G. R. No. L-12053, May 30, 1958 ............coiiiiiiinieann.

Civil Procedure — Costs and Incidental Expenses of Suits
Are Part of the Judgment, and It Is Incumbent Upon the
Prevailing Party in Whose Favor They Are Awarded To
Submit the Itemized Bill to the Clerk of Court Within Five
Years After Entry of Judgment, Otherwise, Barred Forever.
Estayo v. De Guzman, G. R. No. L-10920, December 29, 1958 ..
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Civil Procedure — Defendants Must Act With Sincerity and 4.

Good Faith When They Aver in Their Answer That They -
Are Without Knowledge or Information Sufficient To Form
a Belief as to the Truth of the Material Averments of the
Complaint. Warner Barnes Co., Ltd. v. Reyes, G. R. No.

L9531, May 14, 1958 . ...iveiiniiiiiit it (V)

Civil. Procedure — Even Where No Motion for Dismissal Is
Filed, a Complaint May Be Dismissed Where One or More
Grounds of Dismissal Are Pleaded as Affirmative Defenses, '
Since the Latter May Be Regarded as Having the Effect
of a Motion To Dismiss. Chioco v. Ongsiapco, G. R. No..

1.-11317, February 28, 1959 .......coiiiiiiiiiiiiiinns 4)

Civil Procedure — If the Court of Appeals Has No Appel-
late Jurisdiction Over the Judgment in the Main Case, It Has

“ No Jurisdiction To Issue a Preliminary Injunction To En-

Jjoin Execution Thereof Pending Appeal. Mialhe v. Halili,

G. R .No. L-12646, April 30, 1958 .......coevveenneriennens @)

¢ivil Procedure — In an Action for the Recovery of Inspec-
tion Fees Unlawfully Collected, the Real Parties in Interest
Are the Officials or Oificers of the City Who Refuse To
Perform Their Ministerial Duty To Pay the Claim. Subido

v. Lacson, G. R. No. L-§957, April 25, 1958 ................ (1)

Civil Procedure — In Justice of the Peace and Municipal
Courts, the Failure To Appear in Civil Cases Is the Only
Ground Where a Defendant May Be Declared in Detault, and
Not the Failure To Answer the Complaint. Gancayco v. Be-

nitez, G. R. No. L-11335, October 30, 1958 ........... I <))

Civil Procedure — It Is Ridiculous To Deny Relief from a
Judgment by Default on the Ground That “the Applicant
Has as Yet No Standing in the Case as the Order of Default
Has Not Been Lifted.” Dizon v. Yatco, G. R. No. L-12202,

April 28, 1958 ..niiiiii i e (e}

Civil Procedure — Real Property Mortgaged to the Defunct
Agricultural and Industrial Bank, Which Was Succeeded by
the Rehabilitation Finance Corporation, Is Exempt from Levy
on Execution Although Exemption Under Section 26 of C. A.
459 Refers Omly tn Attachment. Associated Ins. & Surety
Co. v. Register of Deeds, G. R. No. L-11932, January 30,
2050 L e

Civil' Procedure — The Dismissal of an Election Protest
Without Notice to the Protestant Violates the Due Process
Requirement of Notice and Hearing. Valencia v. Mabilangan,
G. R. No. L-13059, January 31,1959 ............ccovvininn

Civil Procedure - The Jurisdiction of a Court Is Determined
by the Amount Claimed, and Not by the Amount Which
May Be Recovered Under the Complaint. Firestone v. Del-
gado, G. R. No. L-11162, December 4, 1958 ................

Civil Procedure — There Would Be a Splitting of a Single
Cause of Action If the Court Reserves to a Party the Right
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To File a New and Separate Action for Damages, There
Being No Sufficient Evidence in the Original Case To Sus-
tain an Award Thereoi. David v. De la Cruz, G. R. No.
111656, April 18, 1958 ... ... .. e

Civil Procedure -— When It Is Claimed That There Has Been
No Showing as to the Alleged Services Rendered by the Com.
missioner, That the Compensation Sought Is Excessive, and
That the Approval of the Commissioner’s Fees Is Prema-
ture, a Hearing Becomes Indispensable. Froilan v. Pan
Oriental Shipping Co., G. R. No. L-9791, April 28, 1958 ....

Civil Procedure — Without Judicial Approval a Guardian Ad
Litem Has No Authority To Act or Bind a Minor in Any
Transaction Involving the Latter’'s Estate. Sto. Domingo 'v.
Sto. Domingo, G. R. No. L-10886, April 18, 1958 ..........

Criminal Procedure -—— A Bondsman Is Bound To Produce
the Person of the Accused When His Appearance Is Required
by the Court and Must Make Every Effort To See That He
Actually Makes His Appearance. People v. Gonzales, G. R.
No. L-12056, January 24, 1959 .................innn...

Criminal Precedure — An Accused Who, Aware of a Pend-
ing Preliminary Investigation Against Him, Moves Out from
His Last Known Address Without Advising the Fiscal of
His New Address, Impliedly Waives His Chance To Be Heard
in the Preliminary Investigation. Nombres v. People, G. R.
No. L.11437, February 28, 1953 ...........c0ooivirernnnnnn.

Criminal Procedure — An Affidavit of the Offended Party,
Based on Mere Information Given to Him, Is Not a Newly
Discovered Evidence. People v. Pasa, G. No. L-11516, April
18, 1958 .. e

Criminal Procedure — Failure To Urge Double Jeopardy in
the Appeal NMiay Be Regarded as Waiver of Said Defense.
People v. Pinvila, G. R. No. L-11374, May 30, 195% ..........

Criminal Procedure -— If the Accused Is a Minor Between
the Ages of 9 and 15, the Requirement as to the Allegation
of Discernment Is Amply Met If the Fact of Discernment
Could Be Inferred from the Averments in the Information.
People v. Nieto, G. R. No. L-11965, April 30, 1958 ..........

Criminal Procedure — It Is Not Necessary for the Fiscal To

Notify the Private Prosecutor of His Motion for Dismissal .

Before Action Can Be Taken Thereon. Pangan v. Pasicolan,
G. R. No. L-12517, May 19, 1958 ................cccvvvennnn

Criminal Procedure — Rebellion Cannot Be Complexed with
Other Common Crimes, Such as Murder, Robbery, Etc. Peo-
ple v. Santos, G. R. No. L-11813, September 17, 1958 ........

Criminal Procednre — Rule 115, Section 9, Does Not Imply
a Prohibition Against the Discharge of More Than One Co-
Defendants. It All Depends Upon the Need of the Fiscal and
the Discretion of the Trial Judge. People v. Bacsa, G. R. No.
L-11485, July 11, 1958 ... ... . e
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Criminal Procedure — Section 1{c) of Rule 107 of the Rules
of Court, Referring to Suspension of Civil Action, Does Not
Operate in Case of the Mere Filing of the Complaint with
the Fiscal. Coquia v. Cheong, G. R. No. L-12288, May 30,
T P

Criminal Procedure — The Appeal Must Necessarily Be Dis-
missed If It Places the Defendant in Double Jeopardy. FPeo-
ple v. Flores, G. R. No. L-11022, April 28, 1958 ............

Criminal Procedure -— The Fiscal or City Attorney, as Pro-
seeuting Officer, Is Under No Compulsion To File the Cor-
responding Information Based on a Complaint, Where He
Is Not Convinced That the Evidence Gathered or Presented
Would Warrant the Filing of an Action in Court. Bagatua
v. Bevills, C. R. No. L-12247, August 26, 1958 ..............

Criminal Procedure — The Institution of a Criminal Action
Interrupts the Running cof the Period of Prescription. De-
collagion v. Li Chmi, G. R, No. 1L-11640, May 28, 1958 ........

Criminal Procedure — The Provisional Dismissal of a Case,
Granted Upon Motion of the Accused, Is Not a Bar to a
Subsequent Prosecution for the Same Offense Involved, the
Motion Having the Effect of Waiving His Defense of Double
Jeopardy. People v. Togle, G. R. No. L-13709. January 30,
L PN

Criminal Procedure — The Provisions of the Rules of Court
Regarding the Right of the Accused To Withdraw His Appeal
Do Not in Anyway Affect the Authority of the Court To
Dismiss the Appeal or Declare It Abandoned. Escudero V.
Lucero, G. R. No, L-11629, May 14, 1958 ..................

Criminal Procedure -—— When Admission To Bail Is a Matter
of Discretion, the Court Must Require That Reasonable No-
tice of the Hearing of the Application for Bail Be Given to
the Fiscal. People v. Rabg, G. R. No. L-10724, April 21, 1958 .

Criminal Procedure — When the Offended Parties and the
Prosecution Witnesses Refuse To Give Any Testimony to the
Fiscal, After a Preliminary Investigation Has Been Conducted
by the Justice of the Peace, the Remedy of the Fiscal Is
To Ask the Judge To Order the Offended Parties To Submit
to His Investigation So That He May Be Convinced of the
Merits of the Case. Asst. Provincial Fiscal v. ‘Dolete, G. R.
No. L-12196. May 28 1958 .. ... ceiiiiiiiiiiiiiiiiainnns

Criminal Procedure — Where the Information Avers Facts
Constituting an Offense Other Than That Charged, and Such
Offense Consists in the Imputation of a Crime Not Prose-
cutable De Oficio. the Court Does Not Acquire Jurisdiction.
People v. Padilla, G. R. No. L-11575, January 24, 1959 ......

Criminal Procedure — Where the Period Given to the Bonds-
men To Produce the Accused Had Elapsed and the Accused
Had Not Been Brought to the Court. the Sureties Cannot
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Be Completely Discharged, Despite the Subsequent Surrender
of the Accused. People v. Tolentino, G. R. No. L-11036, May
23, 1008 e

Direct Contempt -~ A Misbehavior, To Constitute Direct Con-
tempt, Must Be Committed Either in the Presence of Or
So Near a Court, While in Session, Or in the Presence of
a Judge, Even If Not in Session. Bengzom v. Tan, G. . No.
L-12043, May 23, 1958 ....oiti it e

Evidence -— Alibi Is at Best a Weak Defense and Cannot Pre-
vail Over the Testimony of Truthful Witnesses. People v.
Rodriguez, G. R. No. L-11498 May 30. 1958 ..............

Evidence — Although an Attempt To Settle a Criminal Case
Is Circumstantial Evidence of Guill, the Refusal of the Ac-
cused To Meet the Demands of the Victim's Heirs and His
Stubborn Insistence To Pay Not More Than a Small Amount
of Money, Despite the Gravity of the Charges, Point More
to a Consciousness of Innocence and Te a Desire To Avoid
Harassment Than to an Admission of Culpability. People .
Frigillana, G. R. No. L-10050, October 22, 1958 ............

Evidence --- A Plea of Guilty Removes All Necessity of Pre-
senting Evidence of the Crime Charged and Is Sufficient To
Sustain & Conviction, Ever. of a Capital Offense, People V.
Santos, G. R. No. L-12448, January 22, 1959 ................

Evidence -- Exclusive Possession of a Falsified Document,
Coupled with the Opportunity and Motive To Falsify the Same,
Constitutes Circumstantial Evidence Inferential of the Pos-
sessors . Being the Forger. People v. Manansala, G. R. No.
L-13142, January 30, 1959 ....... ...,

Evidence — The Statute of Frauds Applies Only .to Execu
tory Contracts. Carbonnel v. Poncio, G. R, No. 1.-11231, May
12, 1988 . e e

Evidence — The Staiute of Frauds Does Not Apply to Oral
Contracts Partially Executed. Ortega v. Leonardo, G. R.
L-11311, May 28, 1958 ..

Special Proceedings — An Adjudication of Inheritance to
Persons Who Are Not Entitled Thereto Cannot Have the Ef-
fect of Barring a Subsequent Action by the Rightful Heirs
for the Recovery of Properties Adjudicated. Marabella v

Kilayco, G. R. No. L-11141, June 27; 1958 ................... i

Special Proceedings — In Partition Proceedings, Where the
Court Finds That the Relations Among Co-Owners Are
Strained, and No Satisfactory Arrangement for Administra-
tion Can Be Reached, It May Properly Appoint a Receiver
Pendente Lite. Chunaco v. Quicho, G. R. No. L-13774, Jan-
uary 30, 1959 ... e

Special Proceedings — The Probate Court Has Jurisdiction
To Order the Confiscation and Execution of the Bond of the
Executor or Administrator Without Need of First Deter-
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mining the Liability of Such Executor or Administrator and
and That of a Surety in a Separate Action. FPacific Ins. Co.
v. Narvasa, G. R. No. L-10696, May 28, 1958 ................

Special Proceedings — The Writ of Habeas Corpus May
Issue To Secure the Release of a Minor Having an Illicit
Relation with a Man, Notwithstanding Her Choice To Live
with Him. Macazo v. Nuijiez, G. R. Neo. L12772, January
24, 1959

COURT OF 'APPEALS CASE DIGEST

CIVIL LAW

JLease

Under Article 1687 of the Civil Code. Aiter the
I(;xpiration of the Lease, the Court Is Granted Discretion
Whether To Fix a Longer Term or Not. Susana Realty Ine. v.
De Guzman, (CA) G. R. No. 16733-R, Dec. 11, 1957 ........

1’:@rtnership - In Determining Whether or Not a Particular
Transaction Constitutes a Partnership as Between the Par-
ties, the Intention as Disclosed by the Entire Transactions,
and as Gathered from the Facts and the Language Employed
by the Parties, as well as Their Conduct, Should Be Ascer-
tained, Negado v. Makabenta, (CA) G. R. No. 10342-R, Feb.
28, 1908 L e

Persons & Family Relations — Failure To File the Com-
plaint for Adultery in Due Time Does Not Imply Consent

11958

i
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or Acquiescence to the Illicit Relation If There Are Good |

Reasons in Support of Such Failure. People v. Alejandro,
(CA) G. R. No. 15434.R, Jan. 31,1958 ......................

Persons & Family Relations — Voluntary Acts of Cohabita-
tion Have the Effect of Ratify;pg a Marriage Contract En-
tered into Under Duress. Fajardo v. Galao, (CA) G. R. No.
16533-R, April 15, 1958 ... ..o

Property — A Revocable Permit To Occupy Public Land Does
Not Muke the Occupant the Owner of the Land. Esparas v.
Almojuela, (CA) G. R. No. 18408-R, March 6, 1958 ..........

Property .— Co-ownership Between a Man and a Woman Liv-
ing Together as Hushand and Wife Without the Benefit of
Marriage Will Obtain Only If the Property Is Acquired
Through the Joint Efforts of the Two and If There Is No
Impediment tor a Legal Marriage Between Them. Valencia
v. Valencia, (CA) G. R. No. 17997-R, March 20, 1958 ........

Property -— Courts of Justice Can Declare Lands Formed
Along Shores by Accretion As Frivate Property of the Ad-
joining Owners. Molina v. Andaya (CA) G. R. No. 11588-R,
Feb, 28,1958 ......... e
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Sales — Contracts Described as “Sale with Reservation of

Title” Are Coniracts of Sale; the Word “Rentals” in Said
Contracts Is Used Generally To Describe Installments Al-
ready Paid, But Have To Be Deemed Forfeited to the Seller
Upon Default of the Buyer in the Payment of the Remain-
ing Installments. Perez v. Erlanger & Galinger, (CA) G. R.
No. 19449-R, March 29, 1958 ......... .. . cviiiiiiininns

Sales — Under Paragraph 3 of Article 1505 of the Civil Code,
A Person Who Buys a Thing al a Merchant's Store After the
Same Has Been Put on Display Thereat, Acquires a Valid
Title to the Thing Although His Predecessors-in-Interest Did
Not Have Any Right of Ownership Over It. Sun Brothers v.
Co Kang, (CA)» G. R. No, 17085-R. Jan. 13, 1958 ............

COMMERCIAL LAW

Insurance — An Action for the Payvment of an Insurance
Policy Filed After 12 Months from the Happening of the
Loss or Damage. Contrary to the Stipulation in the Policy,
Is Already Barred by Prescription. Lavadia v. St. Paul Fire
& Marine Ins. Co., (CA) G. R. No. 8449-R, Jan, 30, 1958 ....

Insurance -- While the Intervest Only of the Person in the
Policy Is CoEl]})l'isecl in the Contiact, a Third Party to Whom
the Policy Idas Been Assigned Is Entitled to the Proceeds of
the Policy to the Extent of His Interest at the Time of the
Loss. State Bonding & Ins. Co. v. Atkins, Xroll & Co., (CA)
G. R. No. 17088R, Febh. 28, 1938 .......... ... .. cviinn,

Private Corporatinns — R. A. No. 62 Does Not Provide That
a Stockholder Who Does Not Present His Proof of Loss
Within the Time Fixed in the Notice Forfeits His Shares.
Atlas Consolidated Mining & Development Corp. v. Diva,
(CA) G. R. No. 19409-R, Feh, 27, 1958 ...............onotn

Usury — An Express Stipulation Between the Parties That
Interest Due and Unpaid, Capitalized and Added to the Prin-
cipal, Earns New Interest Is Nnt Tllegal. and Shall Not Be
Considered in the Determination of Whether or Not Their
Agreement Falls Within the Usury Law. Luzon Surety Co.
v. Payawal, (CA) G. R. No. 19428-R, April 16, 1958 ........

CRIMINAL LAW

Arbitrary Detention --- In Computing the Period for the De-
livery of a Detained Person to the Proper Judicial Authcr-
jties, Such Circumstances, as the Means of Communication,
the Hour of Arrest and the Possibility for the Fiscal To
Make the Investigation and File the Necessary Information,
Must Be Taken into Consideration. People v. Acosta, (CA)
G. R. No. 16254-R, Teh, 28, 1958 ... ... o iviiiiiiiinnnnn

Attempted Arson — It Is Not Necessary That There Should
Be a Blaze Before the Crime of Attempted Arson Can Be
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Committed. People v. Go Kay, (CA) G. R. No. 17474R. . S < mealtms — An Act Which., If Intentional, Amounts {o a
[ T L T U s A )y 91 Light Felony, Is Now Punishable Under Article 365 of the
.19, . Revised Penal Code, as Amended by R. A, No. 1790. People
Complex Crime — There Is No Complex Crime of Robbery v. Abangco, (CA) G. R. No. 19305-R, May 10, 1958 ... ..... 4 364

with Attempted Rape. People v. Cariaga, (CAY G. R. No.
16912-R, Feb. 28, 1958 ... . i
Estafa — The Distinguishing Feature Between Swindling and
Theft Is That the Swindler Ordinarily Receives the Thing
from the Offended Parly, While the Thief Usually Takes
the Thing from Its Owner. People v. Ko Lai Tang, (CA)Y

G. R. No. 17931. Jan. 31, 1958 ... ... . ..ot ]

Iividence -— Burden of Proof of Exempting Circumstances
. Lies with the Accused. People v. Bucio, {CA) G. R. No.
WO 18333 R, May 7, 1958 ...
\"Forgory .. The First Paragraph of Article 169 of the Penal
\Code Contemplates Not Only Situations Where a Spurious.
False or Fake Document or Instrument Is Given the Ap-
pearance of a True and Genuine Decument. But Also to
Situations Involving Originally True and Genuine Which Have
Been Withdrawn or Demonetized, or Have Outlived Their
Usefulness. People v. Galano, {CA) G. R. No. 18701
DeC. 2. 1T s

Homieide Thru Reckless Imprudence —- Confributory Neg-
ligence on the Part of the Offended Party Does Not Exempt
the Accused from Criminal Responsibility But May Only Mi-
tigate His Civil Liability Arising from the Offense. People
v. Dimzon, (CA) G.'R. No. 15674-R, March 27, 1938 ........

Homicide Thru Reckless Imprudenee — The Act of a Person
in an Emergency, Although a Mistake of Judgment, Cannot
Be Charged Against Him as Negligence. People v. Co, (CA)
G. R. No. 17283-R. Dec. 27, 1957 ........ ...t

Libel — The Mere Coincidence of Names and Places in 2
Published Story with Those A'}gpertaining to the Complainant.
His Wife, and Aunt, Without Proof That the Story of the
Life of the Principal Character Therein Is Conclusively
Identifiable with the Life of the Complainant. Does Not
Elevate Said Story to the Category of a Lihelous Publication.
People v. Santos, (CA), G. R. No. 19291-R. April 11, 1958 ..
Light Threats — A Threat To Report Somebody to the Bu-
reau of Internal Revenue for Tax Evasion Does Not Consti-
tute the Crime of Grave Threats, Put Only That of Light
Threats. as the Act Threatened To Be Committed Does Not
Amount to a Crime. FPeople v. Sia Sy Ho, (Ca) G. R. No.
14347-R, Fob. 1, 1858 ...
Maltreatiment of Prisoners — To Justify Conviction, Four Es-
sential Elements Must Be Present. People v. Javier, (CA)
G. R. No. 14585-R, May 6, 1938 ... .. ... ... ... ... ......
Oral Defamation — Oral Defamation Is Addressed lo tl:2
Sense of Hearing, Not to the Sense of Sight. People v. Foy-
manes, (CA) G. R. No. 18687-R, March 28, 1958 ... .........
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Vagrancy -— Section 822 of the Revised Ordinances of the
City of Manila Specifically Enumerates Hotels, Cafes, Drink-
ing Saloons, Houses of Il-Repute, Gambling Houses. Rail-
road Depols, Wharves, Public Wailing Rooms. or Parks
as the Places Where One Should Habitually Loiter About or
Wander in Order To Be Thus Convicted of Vagrancy. Peo-
ple v. Tan Cun Kong, (CA) G. R. No. 18338-60-R. March
29, 1958

LABOR LAW

Dismissal — An Employver Can Exclude [rom the Premises
of His Factory or Office an Employvee Who Has Violated
Its Rules and Regulations. Sunchiez v. Ang Tibay, (Ca) G. B.
No. 17534-R, Feb. 17, 1938

Employer-Employee Relationship -~ Once the Relalion of
Labor and Capitai Is Established, the Employer Has Some
Rights To _Protect Under That Relationship Which Becomes
Not Merely -Contraciual But One’ Impressed with Public
Interest. Bautista v. Ong, (CA) G. R. No. 18310-R, Ieh.
13, 1958

Overtime Pay - The Failure of an Employse To Demand
Overtime and Extra Compensation Everytime He Signs the
Payroll To Receive His Pay Does Not Militate Against His
Claim. Moteadora v. Cebu Portland Cement Co., (CA) G. R.
No. 18131-R, Feb. 13, 1958

LAND TITLES & DEEDS

Chattel Mortgage — The Deposit of the Chattel Mortgage
at the Proper Office and with the Proper Officer, Although
the Officer Did Not Make the Proper Recording Thereof,
Operates as a Constructive Notice to Subsequent Purchasers.
Salcedo v. Go Po, (CA) G. R. No. 16996-R, Feb. 20, 1938 ....

Public Land Law — The Sale of a Homestead Within Five
Years from Issuance of Patent Is Void and Not Susceptible-
of Confirmation or Ratification. Domingo v. Par, (CA) G. R.
No. 18248 R, March 21, 1958

REMEDIAL LAW

Civil Procedure -— After the Sale by the Judicial Admi-
nistrator of Property Under Administration, Duly Approved
by the Probate Court, Said Property Ceases To Be in Cus-
todia Legis, and the Probate Court Loses Jurisdiction Over
It.  Gumanzon v. Viola, (CA) G. R. No, 15794-R, May 12, 1958 .
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Civil Procedure — A Judgment by Conlession Is Unappeal-
able and Immediately Executory, Except in Cases of Fraud,
Mistake or Duress. Lubis v. Viernes, (CA) G. R. No.
21094-R, April 14, 1958 ... ... ...

Civil Procedure — Courts of First Instance Acting as Courts
of - General Jurisdiction Have Sufficient Legal Authority To
Correct an Erroneous Statement of the Area of a Regis-
tered Land Male in a Deed of Sale and Transfer Certificate
of Title. Julian v. Visaya, (CA) G. R. No. 16348-R, April
R -

Civil Procedure — The Failure To Join the Husbhand as a
Party Defendant Is Not a Jurisdictional Defect. Republic
v. Rodis, (CA) G. R. No. 19514-R, Feb. 28,1958 ............

\ Criminal Procedure — Justice of the Peace Courts Are With-
'Qut Jurisdiction To Decide Cases Involving Theft of Large
Cattle. People v. Bacolongan, (CA) G. R, No. 20340-R, Jan.
2Th 1958 L e

Criminul Procedure — R. A. No. 732 Governs Preliminary
Investigations Conducted by Provincial Fiscals in Cases Ori-
ginélly Instituted by Them in Courts of First Instance,
and Does Not Apply to Cases Began in Justice of the Peace
Courts and Thereafter Forwarded to the Corresponding
Court of First Instance. People v. Masiga, (CA) G. R. No.
19844.R, Feb. 14, 1958 ... ... ...

Special Proceedings — Expenses Incurred by the Guardian in
Prosecuting an Action for the Benefit of All the Heirs of
the Deceased Ward Are Chargeable Against the Funds of
the Guardianship. Reynes v. Cui, (CA) G. R. No. 11177-R,
May 9. 1058 ... s

Special Proceedings — Section 1 of Rule 74 of the Rules of
Court Authorizes Only Heirs or Legatess of the Decedent
To Ask for the Extrajudicial Settlement of the Estate. Tina-
tan v. Serilla, (CA) G. R. No. 18242-R. March 26, 1958

Special Proceedings — The Commissioner's Report Under
Rule 34 of the Rules of Court Has Limited Application
to Special Proceedings. Liwanag v. Limcado, (CA) G. R.
No. 20054-R, March 17, 1938 ...... ... ... ... oot

Special Proceedings — The Failure of the Published Notice
To Contain the Name of the Party as Given in the Civil
Register Prevents the Court from Acquiring Jurisdiction.
Jacobo v. Republic, (CA) G. R. No. 15676-R, Dec. 24, 1957 .,
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