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ANSWERS TO BAR EXAMINATION QUESTJONS 
FOR 1958 

LEGAL ETHICS AND PRACTICAL EXERCISES 

Answered by Prof. Pablo M. Anzures 

I. 

(~) What are the sources of Legal Ethics? 
(b) Entunerate tbe statutory causes tor which a lawyer may be suspende!l 

or disbarred, 
(c) 1\"lay a lawyer be disbarre<l for canses other than those mentioned! 

Explain. 

(a) The sources of LEGAL ETHICS are: ((Al Tradition: (lJ those per
manent in nature as matters malum pe1· se which are considered wrong 
anywhere and at all times and (2) those transitory in nature or matters 
malum prohibitum (Ulanday vs. Manila Railroad Co., 45 Phil. 541); (B) Sta
tutes and Rules of.Court, namely, Sec. 13, Art. Vlli of the Constitution 
of the Philippines, Rules_127, 128, Sec. 22, Rule 3, Rule 27, Sec. 2, Rule 41, 
Sec. 16, Rule 86, Sec. 7, No. 4, Rule 100, Sec . .;, Rule 112, Sec. 4, Rule 130; 
Sec. 4 and all of Rule 131, also Republic Acts Nos. 136, 145, 636 and 972; 
(C) Court Decisions; (D) Treatises on Legal Ethics by standard authors; 
!E) Canon of Ethics for Lawyers which is the Canon o! Ethics of the 
American Bar Association adopted by the Philippine Bar Association, 1917 
(In re Tagorda, 53 Phil. 37; In re Atty. Eusebio Tiongko, 43 Phil. 191l. 

(b) The statutory causes for which a lawyer may be suspended or dis
barred are: (1) Deeeit, malpractice or other gross misco.1duct in office 
(Rule 127, Sec. 25), (2) Conviction of crime involving moral turpitude 
(Ibid.), (3) Violation of Oath (Ibid.) and (4) Willful disobedience to court's 
orders. 

(c) A lawyer may be disbarred .for causes other than those mentioned 
as for "gross misconduct not connected with his professional duUes which 
shows him unfit !or the office and unworthy of the privileges which his 
license and the law confer upon him." In re Pelaez 44 Phil. 567.) 

II. 

(a) What constitutes malpractice? 
(b) Besides suspension and disbarment how else may lawyers be disci· 

plined by the courts? 
(c) May the Court oJ Appeals disbar a lawyer'? 
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('d) What lJisciplinary measures may be taken by inferior courts against 
lawyers? 

(a) The practice of soliciting cases at law for the purpose of gain, (Rule 
127, Sec. 25), either personally or through paid agents or brokers, repre· 
senting both parties in a criminal action (Cantorne vs. Ducusin, 57 Phil. 
23), preparing a document wherein husband and wife are authorized to 
marry another again (In re Santiago, Adm. Case No. 923), collecting money 
for the appeal of a case wherein the decision had already become final 
and unappealable (Melegrito vs. Barba, 58 Phil. 513), representing the pro· 
secutor in a criminal case and accepting money from the defendant in con
sideration of a dismissal <Tudor vs. Com., 84 S.W. 522), preparing a .deed 
of sale in his favor after the death of the alleged vendor !Monteroy v.s. 
Arayata and Montoya, 61 Phil. 820), misappropriation by an attorney of 
the funds entrusted to him by his client (Cabigao et al vs. Rodrigo, 57 
Phil. 20), carelessness and neglect of professional duties (In re Carmen, 
41 Phil. 899), lack of fidelity to clients, publication of malicious and un· 
justifiable insinuations against the integrity of a judge and the giving of 
false testimony (In re Sotlo, 38 Phil. 532), having an accused plead guilty 
to an offense which he had not committed (Nueno vs. Santos, 58 Phil. 557), 
advising and counseling the plaintiff and then appearing for the defendant 
(In re Hamilton 24 Phil. 100) and similar acts constitute malpractice. 

(b) Besides susp~nsion and disbarment, lawyers may be disciplir,ed by 
the courts by imposing penalties for direct and indirect or constructive 
contempt (Rule 64, Sec. 1, Sec. 3, a, b, c, d, e, f, g, and h). 

(c) The Court of Appeals may disbar or suspend an attorney for prac
tice for any of the causes named in Sec. 25 of Rule 127 and after such sus
pension such attorney shall not practice his profession until further action 
of the Supreme Court (Rule 127, Sec. 26). 

(d) Inferior courts may impose penalties of fine or imprisonment on 
lawyers for contempt and Courts of First Instance may suspend an attorney 
from practice for any of the causes mentioned in Rule 127, Sec. 25. 

III. 

(a) What is the lawyer's proper norm of eonduct regarding oommunica· 
tions upon the subject matter in controversy o>:" moves to oompromise the 
case, with the adverse party who is represented by counsel? 

(b) When dealing with :m adverse party who is not represented by coun
sel, what must a lawyer avoid? 

(a) A lawyer should not in any way communicate upon the subject mat· 
ter in controversy with a party represented by another counsel, much less· .. 
should he undertake to negotiate or compromise the matt~r with hini, but 
should deal only with his counsel (Canon 9, Canons of Professional Ethics). 

(b) When dealing with an adverse party who is not represented by coun
sel, a lawyer mus• avoid ev!'rything that may tend to mislead said adverse 
party and he should not undertake to advise him as to the law (Ibid.) 

IV. 

(a.) Briefly discus!< f!1e propriety of a lawy~r giving testimony for Ius 
client in a case in which he is appearing as oounsel. 

(b) Briefly discuss t.he right and duty of a lawyer With respect to under· 








































