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I. INTRODUCTION 

The struggle for self-detennination has been the foremost reason for unrest 
:Vi~hin_ the ~ndigenous peoples and Muslim Filipinos. The passage of new 
legtslatlOn )'lelds nothing to solve this problem. In fact, to prevent stepping 
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on the others' toes, the authors of each of the new laws had treaded carefully, 
making sure that each sector's political sensibilities will not be affected. The 
Indigenous People's Rights Act (IPRA) makes no mention of Muslim 
Filipinos, whereas the Autonomous Region of Muslim Mindanao (ARMM) · 
Law provides no procedure for survey, delineation and titling of ancestral 
lands and domains of indigenous peoples within the t>.RMM. Such cautious 
approach led to the creation of several gray areas, one of which is the issue 
on the jurisdiction over ancestral lands and domains: 

There are two issues that must be considered. First is whether the 
National Commission on Indigenous Peoples (NCIP) may validly devolve 
the powers, functions and duties granted to it by the IPRA to the 
Autonomous Regional Go·•ernment's (ARG) autonomy as vested by the 
Constitution. The subsequent issue would be the reconciliation of two 
ARMM offices, each of which daims to exercise jurisdiction over the 
indigenous peoples within the region - the OSCC-1\RMM and the Office 
of the Deputy Governor for Indigenous Peoples. 

The resplution of these issues is of foremos~ importance in order to 
prevent an im:ninent conilict betweeri the indigenous cultural communities 
and the Muslim Filipinos. This paper aims first, to present laws, including 
Congressional committee deliberations relating to jurisdiction over ancestral 
lands and domains; second, to determine which agency should have the 
power to award titles to the indigenous peoples within the ARMM; and, 
lastly, in. case agencies will have overlapping jurisdictions, to properly 
delineate the functions of each affected agency. 

II. BRIEF HISTORICAL BACKGROUND 

Prior to the ratification of the 1987 Constitution, then President Corazon 
Aquino issued Executive Order Nos. (EO) 122-A, t22-B ~nd 122-C, which 
created the Office of the Northern Cultural Communities, Southern 
Cultural Communities and Muslim Affairs, respectively. Under Section ~ of· 
each of these laws, powers and functions granted to each office included the 
provision of legal and technical services for the survey, adjudication, titli11g 
and development of Muslim/ tribal ancestral lands as well as settlements 
proclaimed by the government for the Muslim Filipinos/northern cultural 
communities/southern cultural communities. It must be noted that the 
power to award titles or claims over the lands was withheld from these· 
offices. 

The 1987 Constitution mandated the creation of autonomous regions in 
the Cordillera and the Muslim Mindanao Regions. 1 Further, the 

r. PHIL. CaNST. art. X, § 15 provides: "There shall be created autonomous regions 
in Muslim Mindanao and in the Cordilleras consisting of provinces, cities, 
municipalities, and geographical areas sharing common and distinctive historical 


































