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F a clear understanding of our lhesis that there is, or there can be, 
no. such an offense as the "complex crime of rebellion with murder, 

arson, robbery, rape, etc.," it is necessary to draw the attention of the 
readers the law on rebellion Article 134 of the Revised Penal Code 
runs as follows: 

\ 

The of rebellion or insurrection is committed by rising publicly and 
taking arms against the Government for the purpo.se of removing from the al-
legiance to said Government or its laws, the territory of the Philippine Islands 
or any part the1·eof, of any body of land, naval or other armed forces, or of 

the Chief Executive or the Legislature, wholly or partially, of any 
of their power& or prerogatives. 

An analysis of .the deiinitjon of the crime of rebellion discloses two 
elements: one normative and.'one subjective. 

Rising publicly and taking arms against the Government is the normative 
element of the offense, while removal from the allegiance to the Govern-
ment or its laws, the territory of the Philippines, or any part thereof of 
any body of land, naval or other forces, or of depriving the Chief 
Executive or the Legislature, wholly O[ partially, of any of tiieir powers 
or prerogatives, is the subjective element. 

In the subsequent article, however, article 135 of the Penal Code divides 
or classifies the rebels into two groups, namely: 

(a) Heads, leaders, promoters or maintainers; or public officers who 
take part in the rebellion by engaging the forces of the government, des-
troying property or committing serious violence, effecting contributions, or 
diverting funds from the lawful purpose for which they have been appro-
priated, and 

(b) Persons merely participating or executing orders of the heads or 
leaders. 

Rebels under the first classification shall suffer the penalty of prision 
mayor, that is, from 6 to 12 years and a fine not exceeding P20,000, while 
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rebels falling under the second classification shall only suffer prision mayor 
in its minimum period, that is, from 6 to 8 years imprisonment. 

The crime of rebellion, therefore, was complete the very moment Taruc 
and his followers rose publicly and took up arms against the Govern-
ment, for the purpose of seizing the same by force as early as 1946 when 
they ran to the mountains. Tt is not necessary, to consummate rebellion, 
that the rebels succeed in overthrowing the Government. Murder, rape, 
arson, kidnapping and other common offenses do not appear, even by re-
mote inference, as elements- of the above definition of the crime of rebellion. 
The rising publicly and taking arms against the Government do not in-
volve, or necessarily presuppose, the commision of the crime of kidnapping 
or murder, arson, or rape of innocent civilians. 

This is the reason why the penalty for the crime of rebellion is com-
paratively mild: only prision mayor or from 6 to 12 years imprisonment 
and a fine of not exceeding P20,000. The framers of the present Code 
knew perfectly well, or expecterl at least, that if any rebel, besides rising 
publicly and taking arms against the Government, should commit other com-
mon offenses, like murder, rape, etc., he will be prosecuted and punished 
for the latter offenses. 

It is for this reason that the commission in charge of revising the 
Penal Code of 1870 did not think it necessary to incorporate in the re-
vised Code the provisions of article 244 of the old Code, which runs as 
follows: 

All other crimes committed in the course of a rebellion or seditious move-
ment, or on occasion thereof, shall be punished in accordance with the rules 
of this Code. 

If the perpetrators of such crimes cannot be discovered, the principal leaders 
of the rebellion or sedition shall be punished therefor as principal. 

It would be sheer naivete to believe that while an ordir:ary person com-
mitting murder, kidnapping or rape, may be sentenced to 20 years im-
pri3onment, or death, a rebel perpetrating the same acts can only be sen-
tenced to a maximum of 12 years imprisonment! This is tantamount to 
making of the crime of rebellion a license to commit murder or rape. 

In the celebrated case of People v. Hernandez,' however, the Supretpe 
Court, while holding the proposition that heinous common offeoses, like 
murder, arson, kidnapping, rape, etc., cannot be mingled with rebellion, 
in other words, that there is no such a thing as the complex crime of re-
bellion with murder, arson, rape and so forth, still opined that the latter 
offenses are inherent or absorbed by the crime of rebellion. The Supreme 
Court, in arriving at this conclusion, took into acc:mnt a previous doctrine 
laid down in the case of People v. Prieto; wherein it was held that a Fili-
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