
314 ATENEO LAW JOURNAL [Vr.J. 8 . 

Bench), Vlll U. M. LAW GAZETTE NO. 3 at 177-183 ( 1959). This 
issue also contains: Blancaflor, No-Man's Land Revisited; Paredes Sr., 
Problems Confronting Legal Education (from the point of view of the 
faculty). 

PROBLEMS CONTROLLING LEGAL EDUCATION: (From thei 
point of view oJ the faculty) Most potential lawyers in our country seem to . 
lose sight of the sublime characteristic of the legal education which is deeply 

\entwined with the life of the community and of the individual. Human life 
ls. not simple. The law, which is persistent!~· simple, aims nevertheless to 
co'htrol that which is never simple. 

T!')e author lists. the following problems confronting legal education from 
the wint of view of the faculty: 

firs't: some students, who work for their subsistence in the day, take 
the law course, in most cases given in the evening, to while away their time, 
much to the sacrifice of their own true vocation. 

second: many students .misgauge the depth of the law course, as they 
try to measure it in fathoms, only to become dupes and victims of a mis
taken choice. 

third: some students are dragged by their friends to keep them com
pHny, witliout any particular call to any speculative career. 

fourth: stud~nts nonchalantly venture to perform what their less pre
pared comrades could make with success. 

Result: a very scanty benefit and markedly small profit from their legal 
studies, in spite of the sacrifice and effort of their professors. 

As a solution to these problems, the author submits that prospective law 
students be given a trm: and complete education: one not coniined to the 
mind alone, but which shapes character so well as to lay the foundat;on 
of the principles and practice of n'l.oral life, of patriotism, citizenship and 
good social fellowship. The author also states that the spiritual unpre
paredness of the young student makes him unable to reach the level of 
comprehension that legal principles may need. He concludes therefore 
that we should incul::ate in the minds of students the fundamental norms 
of Justice, Ethics and Morals. and a reasonable degree of spiritual pre
parednejls. (Jesus Paredes, Sr., Problems Confronting Legal Education 
(from the point of view of the far.ulty) VITI U. M. LAW GAZETTE No. 3 
at 171-176 (1959). This issue also contains: Blancaflor, No-Man's Land 
Revisited; Villamor, Problems Confronting Legal Education (from the point 
of view of the Bench) . 

OPINIONS OF THE SECRETARY OF JUSTICE 

On Confiscation of Firearm Bond 

OPINION NO. 45, s. 1958 

This is in reply to a request for opinion as to "whether or not the 1"100.00 
penal sum provided in the surety bond posted by Mr. Francisco Capistrano 
for the safekeeping of his Winchester LP rifle, Caliber 22 No. 86437, 
covered by Firearm License No. 47804, can be confiscated under Section 
900, Revised Administrative Code, due to the loss of said firearm through 
a robbery committed in his house on April 9, 1953." 

The provision of law cited above reads as follows: 

"SEC. 900. Enforcement of liability upon bond.-In the event of the loss 
or disappearance of any firearms or ammunition from any cause, except in 
the case of ammunition lawfully expended, it shall be the duty of the provin. 
cia! fiscal, or, in the City of Manila, of the fiscal of the city, forthwith to 
institute proper actio!) in a court of competent jurisdiction for the recovery 
of the amount specified in the bond of the licensee." (Rev. Adm. Code.) 

Under this provision, the liability of a firearms holder under his bond 
may be enforced thru judicial proceedings at the instance of the provincial 
or city fiscal, as the case may be. Consequently, extrajudicial confisca
tion of the amount provided in Mr. Capistrano's bond for the loss of the 
firearm subject thereof is unauthorized. 

The procedure prescribed by law for proceeding against the bond of a 
firearms holder necessarily impresses the question of the licensee's liability 
with a judicial character and under ordinary circumstances, this Depart
ment does not render opinion on such matters in line with well-estab
lished precedents. (See, e.g., Opinions of the Secretary of Justice, Op. 
No. 22, series of 1945; Op. No. 142, series of 1950; Ops. Nos. 222, 260 
and 311, series of 1955; Ops. Nos. 232, 291 and 299, series of 1956; and 
Op. No: 91, series of 1957.) But since Mr. Capistrano has expressed .. 
willingness to waive compliance with the requirement of a court' action 
provided the question of his li;:bility is referred to the Secretary of Jus
tice for opinion (Letter of Mr. Capistrano dated January 17, 1958), J shHII 
proceed to give my comments thereon. 

Mr. Capistrano disclaims liability for the loss of the firearm on the 
alleged ground that under the terms of the bond, neither the principal nor 
the surety is liable for the loss of the firearm by force majeure. He backs 
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