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INTRODUCTION 

It would seem far too elementary to require citation of authority that a 
notarized document, by the mere fact of notarization, does not ·speak ex 
cathedra, but merely raises, in favor of the document, a rebuttable presumption 
of regularity as to its due execution and authenticity. Interestingly, however, in 
the course of the author's practice, he has encountered a disturbing trend of 
imprecise holdings by the Supreme Court on this subject, which has been 
utilized by overzealous (to say the least) members of the Bar to further their 
advocacy. It is with these in mind that the author has embarked on this essay, 
with the hope of setting forth proper and scholarly parameters as regards the 
admissibility of notarized documents in civil cases, and that of ex parte affidavits 
in criminal cases. 

Truth be told, it was in the course of litigation in a criminal case that the 
author encountered the citation by adverse r.ounsel of Lao v. Villones-Lao,' in 
support of the proposition that ex parte affidavits be admitted and appreciated 
by the trial court: 

Exhibits "[?]" t,o "[?]" are considered public documents admissible in evidence 
without further proof of its [sic) due execution and is [sic] conclusive as co the 
truthfulness of its [sic] contents ... 2 

The author found it bizarre that there could actually exist authority for the 
proposition that the mere fact of notarization bestows an irrefutable quality of 
truthfulness to the averments in a notarized document. What further 
confounded the author about adverse counsel's posturing was the iatter's 
citation of Lao, in view of the nature and purpose of the documents which 
adverse counsel sought to have admitted and appreciated in the course of 
criminal proceedings. 

These prompted the author to examine the primary source of Lao, only to 
find that the complete statement of the Supreme Court in Lao was as follows: 

While a notarized instrument is admissible in evidence without further proof of its 
due execution and is conclusive as to the tmthfulness of its contents, this rule is 

" nonetheless not absolute, but may be rebutted by clear and convincing evidence to the co~trary.3 

What was inescapable was the statement that "a notarized instrument is 
admissible in evidence without further proof of its due execution and is 
conclusive as to the truthfulness of its contents," bore closer examination, if 
only for three (3) reasons. 

First, the very clause in Lao, which follows the statement under 
examination, the proposition that a "conclusive" presumption of 

!. 306 SCRA 38 (1999). 

2. Id. at 396, citing Baranda v. Baranda, 150 SCRA 59, 66-67 (1987); Antillon v. Barcelon, 37 
PhiL 148 (1917); Embrado v. CA, 233 SCRA 335-48, 343 (1994). 

3. !d. [emphasis supplied). 






















