
R~dom Drug Testing of Students as a 
Reasonable Search and the Application of 
the Special Needs Doctrine in the 
Philippines 
Ferdinand V. Menguito • 

INTRODUCTION ........................................ 439 
I. ALoox INTo THE PHILIPPINE DRuG PROBLEM .............. 440 
II. Tli~ CoMPREHENSIVE DANGERous DRUGs Acr Of 2002 ....... ·444 
III. TH!j MANDATED DRUG TESTS ......................... ·445 
IV. Is A'.DRuG TEST A SEARCH? . . . . . . . . . . . . . . . . . . . . . . . . . . . 453 

A. Drug Tests as Searches in American jurisprudence 
B. Extraction and Examination of Body Fluids in Philippine 

Jurisprudence 
C. The Nature of the Right Involved 
D. Sour~e of the Right 
E. Privacy Interests in a Drug Test 

v. REQUIREMENTS fOR KVAJ.ID SEARCH UNDER PHILIPPINE 
CoNSTITUTIONAL LAw AND THE CoNcEPT Of "SPECIAL NEEDs': . ·4 71 
A. Availability and Scope of the Right: 
B. American Jurisprudence and the Emergence of the "Special Needs" 

Doctrine 
C. The Determination of the Existence of a Special Need 

VI. R.A. 9165 AS AN ANSWER TO A SPECIAL NEID IN THE PHILIPPINE 
·b 

CONTEXT .................. : . .................... ·485 
A. The Existence ;if a Special Need Beyond lAw Enforcement 

in the Philippine Context 
B. "Special Need" Rer.ders Obtaining a Wa"ant for the Drug Tests 

Impracticable 
C. Baklndng the State Interest With the Privacy Expectation~ 

· of the Students 
D. The Fergo.son Requirements 

\t1I. BAsis FOR THE ADoPTION Of THE SPECIAL NEEDs DoCTRINE 
IN PHILIPPINE CONSTITUTIONAL LAW ..................... 497 

VIII. OTHER ARGUMENTS fOR THE vALIDITY Of THE RANDOM 
DRUG TESTS FOR'STUDENTS ............................ 500 

'03 J.D., with honors, Ateneo de Manila University School of Law. 

Cite as 48 ATENEo LJ. 438 (2003). 

2003] RANDOM DRUG TESTING 439 

IX. CONCLUSION ...................................... )02 

INTRODUCTION 

One of Philippine society's bigger problems today is the proliferation of 
illegal drugs. Emerging in the rnid-196os during the Marcos incumbency, the 
problem has since then worsened and eventually escalated into a social 
menace. Everyday, the news is filled with reports concerning drug-related 
crimes: drug pushing, drug smuggling, and crimes ranging from petty acts as 
simple theft or robbery to the most appalling as npe and murder, all 
committed by perpetrators under the influence of drugs. Under the influence 
of drugs, men are thereby reduced to the most savage of beasts, capable of 
committing a whole range of criminality. 

The traffic of illegal drugs has furthermore become a base for organized 
criminal networks throughout the world. Apart from the drug trade, these 
networks also engage in gunrunning, prostitution, bribery, corruption, tax 
evasion, racketeering, and even terrorism. 

It is also widely documented that the primary victims of the drug 
problem in the Philippines are the youth, particularly students. This situation 
shows the pervasiveness of the Philippine drug problem in view of the 
inadequate and inutile efforts _of the government to protect Filipinps from 
the pernicious effects of drugs. It has in fact been said that drug syndicates in 
the Philippines even have the power to compromise with the very people 
and the very system that are· duty-bound to endicate this drug problem. 

The traditional approach to combat the spread of illegal drugs . is 
chancteri.zed by police efforts to apprehend and punish drug dealers, 
manufacturers, and possessors. The Amended Republic Act No. 6425 or the 

· Dangerous Drugs Act of 1972' spearheaded the fight against the Philippine 
drug problem. At its inception, this 30-year old law was visualized as a 
potent tool against the growing threat of drugs and was characteristic of the 
traditional approach in the war against drugs. .,. 

Recently, ho~ever, this three-decade old piece of legislation was 
repealed by Republic Act No. 9165 (RA. 9165)2 or the Comprehensi~e 
Dangerous Drugs Act of 2002. This new law gives enforcers more teeth m 
detecting, combadng, and eliminating the now nmpant scourge of drugs. It 

I. The Dangerous Drugs Act of 1972, Republic Act No. 6425 (1972) (repealed in 
2002 by R.A. No. 9165). 

2. An Act instituting the Comprehensive Dangerous Drugs Act of 2002, 

Repealing Republic Act No. 6425, Otherwise Known As the Dangerous Drugs 
Act of 1972, As Amended, Providing Funds Therefor, and For Other Purposes, 
Republic Act No. 9165 (2002) [hereinafter COMPREHENSIVll DRUGS ACT OF 
2002]. 




































































