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I. INTRODUCTION 

Inherent in every aspect of living is the coming to blows of disparate, 
concurrent interests. Where dispute and conthct arise, tlH:n: has to be :t 

simultaneous or subsequent mecha,ifsm of striki:1g a ~,aJance or a satist:1ction 
of the w;~nts and cl<~ims nf each side. The existence i"lf various interests is the 
one constant in scores of circumstances. Depending on the outcome of how 
compromises come to fore, the resolution of the sources of divergence is 
ptimarily hinged on the p~rties' acknowledgement and acceptance of 1vhat 

they deem just and appropriate. The same scenario of dispute and S<'tt!t:menr 
is not merely a contention, but a re;~lity that has been recognized since timl' 
immemoriaL 

Th:: mechanisms havo; evolved, and among the many probable processes, 
mediation has proved to be ~ useful tool. From different branches of law, the 
application of which qnnot he discounted, more particularly its 
appropriateness and effectiveness in settling bmily related disputes. 
Medi;Hior~ ;n Ennily Law has gaineJ worldwide an:-eptanc.: ami is 
particularly being propagat.;d as a primary tool in th1s jmisdiction. An 
ex:unimtion of mediation and its correlation to the t~mily, the ismcs :!rising 
rhcn:with, and the harmonious ideal end result will he the t(Kal P''int of thi; 
Paper. 

2006) FAMILY MEDIATION 

1!. BACKGROUND AND HISTORY OF MEDIATION 

The advent of any innovation in law, or that falling under its penumbra, 
deserves utmost recognition. The birth of particular laws arises from the 
need to regulate or arrange situations in their proper order. There is always a 
need to which the birth of a law intends to cater. Mediation, as the main 
concern herein, is found to hav~ emerged from th~ £1miliarity of each 
individual and the community at large with the inevitability of dispute. · 

What is mediation? It is a "negotiation carried out with the assistance of 
a third party. " 1 But while a third person's assistance is necessary, it is the 
parties themselves who come up with the agreem~nt. The mediator, so to 
speak, facilitates the mediation. In arbitration on the other hand, it is the 
arbitrator (third person) who reaches a decision or agreement for the parties. 

Mediation, thus, turns useful as a primary mode for dispute resolution 
where, for the purpose of persuasion, the follo\ving may be directions of 
resort: 

encourage exchanges of information, pro\"ide new information, help the 
parties to u"n"rlerstand each other's views, let them know that their concerns 
are understood·, promote a productive level of emotional expression, deal 
with differences in perceptions and interests between negotiators and 
constituents, help negotiators realisticallY assess altematives to settlement, 
encourage flexibility, shift the focus from the past to the future, stimulate 
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