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H l$TORIC issues of law have the curious habit of appearing even in 
smallest litigations. A barren piece of land that is a parcel of 

contenti6n can give rise to the most bitter debates and the creation of 
a to shake a legal system at its very roots. Everything matters. 
The basis 'pf a court decision can be just a single word from a witness or 
a frightene9 look in his eyes. And a suit between two peasants may depict, 
as an image, the philosophy of a people, their lament of their suffering and 
grief, the very shape of current history.' For in law there is always deep 
significance in apparent trifles. 

This paradox seems to t>e the effect of another paradoxical attitude of 
democracy incomprehensible to totalitarians, that supreme confidence in 
common and ordinary men as to leave in their hands, with extremely few 
inhibitions, the performance of tremendously important things such as the 
mating of the sexes; ihe rearing of the young, the formation of govern-
ments.• With such power in common and ordinary men, much of their 
human action immaterial it may seem will have a penetrating impression 
into the structure of society, capable of breaking the stillness of the peace. 

It is not surprising, therefore, that the communist uprising in the Philip-
pines, a part of a universal to the ideals dearest and most tradi-
tional to man, will be typified by a caser.reflecting in their intensity all the 

• LL.B., 1957. 
1 The classic example of this is the Dreyfus Case in France. 
Reality in French politics became increasingly obscured by a kind of vicious, 

ideological sentimentality, and the long existing split in French national life 
was deepened. That split has again and again threatened to place French 
democracy at the mercy of a pack of authoritarian intransigents, from the 
extremists in Dreyfus' day to the Communists and Poujadists of today. That 
is the real tragedy still evoked by the Dreyfus Case. See GuY CHAPMAN, THE 
DREYFUS CASE 301 (1956 ed.). 

2 Just with a brief perusal of the Philippine Constitution, the reader can 
easily find the powers, almost f•·ightening in their immensity, that Philippine 
democracy recognizes to be in the common people, which they can exercise mainly 
by their own initiative: to make and unmake governments, to construct gigantic 
corporations, to rear the family which is the foundation strength of human 
society, to build cities with houses like those of giants, etc. 
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hatreds in that uprising, all the passions and the tears. Such a case is 
People v. Hemandez.S 

Many questions have been raised in this case that have troubled the 
consciences of responsible men in their quest for an enduring master plan 
to secure order and justice for the young republic. But the one most im-
portant, which is also a doubt as to the adequacy of the law to cope with 
the communist problem, is: can rebellion be comp!exed with murder, arson, 
etc.; can rebellion ever be complexed with any other crime? 

One hypothesis is suspected to favor an affirmative reply to the ques-
tions. The people in the country have been restive against government 
abuses. They had a man, A, whom they worshipped as a living hero. B, 
wanting to cause an insurrection, murdered A and spread the false rumor 
that the government was responsible for the elimination of A. Like other re-
bellions where the people had risen in arms at the appropriate psychological 
moment, certain inhabitants, because they were led to believe that the 
government initiated the murder of A, rehelled two weeks later, Jed by B. 
But they were suppressed. 

Under these facts, one possible way to explain the relation between the 
murder and is to say that it is an instance of rebellion complexed 
with murder. One reason for this is that the murder, with other factors, 
hastened and facilitated the public uprising and that the murder may not 
be absorbed by such uprising, since the latter did not exist at the commis-
sion of the former.< 

But the facts in the Hernandez case are entirely different. The two in-
formations involved in this case (which were later merged into one) charged 
that on or about March 15, 1945, and for some time before the said date 
and continuously thereafter until the present time, the accused committed 
rebellion and as a necessary means to commit the crime of rebellion, in 
connection therewith and in furtherance thereof, have then and there com-
mitted acts of murder, pillage, looting, plunder, arson nnd planned destruction 
of private and public property on May 6, 1946, in June, 1946, on August 6, 
1946, April 10, 1947, May 9, 1947, August 19, 1947, April 28, 1949, 
March 28, 1950, March 29, 1950, August 25, 1950, August 26, 1950, 
September 12, 1950, October 15, 1950 and October 17, 1950, etc." 

--------------.. ---------,.---
• G.R. No. L-6025, July 18, 1956; 52 O.G. 5506 (1956). 
• This hypothesis is not intended to be answered categorically in tfiis Article, 

without exhaustive study of it. We have chosen to concentrate ourselves on 
the facts and issues of the H e?·nandez case, which are entirely different from 
those of the hypothesis. 

• The two informations which we1·e later merged into one specifically al-
leged the commission of the following acts as a necessary means to commit the 
crime of rebellion, in connection therewith and in furtherance thereof: 

(1) On May 6, 1946, the lOth M.P.G. Co., led by First Lt. Mamerto Lo· 
renzo, while on pat1·ol duty in barrio Santa Monica, Aliaga, Nueva Ecija, was, 
with evident premeditation on the part of the Huks, ambushed and treacherous-
ly attacked by a band of well-armed dissidents and rebels. Ten enlisted men 
of the Company were killed and First Lt. Lorenzo was captured and beheaded. 




















