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Some critics consider the Constitution' even specific in many of its provisions saying 
that the Constitution could pass more as an omnibus law than a fundamental law. 
This is, of course, an obvious exaggeration but it does give an idea of their perception 
regard!ng this particular difoct. l 

I. INTRODUCTION 

A momentary glance at today's headlines would give one more than an 
ample glimpse of the sad state of affairs the Philippines finds itself in: the 
growing number of Filipinos living below the poverty line; the increasing 
volume of overseas Filipino workers; and th~ deafening clamor for delivery 
of essential and basic services - foocl, shelter and medicine. Filipinos are still 
hounded by the perennial problem of finding the road that will finally lead 
the country to progress. And much recently, the country's leadership was 
hard-pressed seeking answers to the country's financial and budgetary woes. 

Indeed, there seems to be no instant cure to the ills the Philippines is 
currently enduring. Such complex problems cannot be solved with a solitary 
snap of a finger. But perhaps, lying below all of us is a significant key to 
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CONSTITUTIONAL CONSTRUCTION 

finding a determinative solution to the problems of the Philippines. The 
Philippines is blessed with abundant natural resources. It is but natural to 
expect that the Philippines will be able to effectively and efficiently utilize 
these resources for the benefit of the entire country and its population. 

In a democratic society that upholds the rule of law, the overall 
responsibility of harnessing the nation's natural resources is naturally lodged 
in the country's political leadership. This responsibility and its concomitant 
power gain increased significance when viewed together with the 
constitutional provision granting the State absolute ownership and control 
over these natural resources. Thus: 

[a]ll lands of the public domain, waters, minerals, coal, petroleum, and 
other mineral oils, all forces of potential energy, fisheries, forests or timber, 
wildlife, flora and fauna, and other natural resources are owned by the 
State. With the exception of agricultural lands, all other natural resources 
shall not be alienated. The exploration, development, and utilization of 
natural resources sholl be under the full control and supervision of the Srate. 
The State may directly undertake such activities, or it may enter into co­
production, joint venture, or production sharing agreements with Filipino 
citizens, or corporations or associations at least sixty per centum of whose 
capital is owned by such citizens. Such agreements may be for a period not 
exceeding twenty-five years, renewable for not more than twenty-five 
years, and under such teans and conditions as may be provided by law. In 
cases of water rights for irrigation, water supply, fisheries, or industrial uses 
other than the development of water power, beneficial use may be the 
measure and limit of the grant .... 

The President may enter into agrezments with foreign owned corporations 
involving either technical or financial assistance for large-scale exploration, 
development, and utilization of minerals, petroleum, and other mineral oils 
according to the general terms and conditions provided by law, based on 
real contributions to the economic growth and general welfare of the 
counay. In such agreements, the State shall promote the development and 
use oflocal scientific and technical resources. .,. 

The President shall notify the Congress of every contract entered i~to in 
accordance with this provision within thirty days from its execution? 

In accordance with the foregoing constitutional prescription, Congress 
enacted Republic Act No. 7942,3 otherwise known as the Mining Act of 
1995. The Mining Act of 1995, which provided, among others, the general 
terms and conditions in the execution of financial and technical assistance 
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J. An Act Instituting a New System of Mineral Resources Exploration, 
Development, Utilization and Conservation, Republic Act No. 7942 (1995). 




























