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C.,PNGRESS, because perhaps of maximum zeal to infuse a strong sense 
'pf social justice into the country's legal system, has made quite a 

paradoxical, if not vexatious, mixture of remedies. 
Th~ Workmen's Compensation Act, in prescribing the compensation to 

be rec~ived by industrial employees for personal injuries, death or illness 
contraCted in the performance of their duties, has given the following 
grounds for compensation: 

\\'hen an employee suffers personal injury from any accident arising out 
of and in the course of his employment, or contracts tuberculosis or other 
illness directly caused by such employment, or either aggravated by or the 
result of the nature of such employment, his employer shall pay compen­
sation in the sums and to .. the person hereinafter specified. The right to 
compensation as provided in this Act shall not be defeated or impaired on 
the ground that the death, injury or disease was due to the negligence of 
a fellow servant or employee, without prejudice to the right of the em· 
ployer to proce2d against the negligent party.1 

The Act however makes a qualification and warns that no compensation 
shall be allowed for injuries causttd ( 1) by the voluntary intent of the 
employee to inflict such injury upon himself or another person; (2) by 
drunkenness on the part of the laborer who had the accident; and ( 3) by 
notorious negligence of the same.' 

The New Civil Code also covers the same grounds more or less: 

Owners of enterprises and other employers are obliged to pay compen· 
sation for the death of or injuries to their laborers, workmen, mechanics 
or other employees, even though the event may have been purely accidental 
or entirely due to a fortuitous cause, if the death or personal injury arose 
out of and in the course of the employment. The employer is also liable 
for compensation if the employee contracts any illness or disease caused by 
such employment or as the result of the nature of the employment. If the 
mishap was due to the employee's own notorious negligence, or voluntary 
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act, or drunkenness, the employer, shall not be liable for compensation. 
When the employee's lack of due care contributed to his death or injury, 
the compensation shall be equitably reduced.• 

The New Civil Code says further: 

If the death. or injury is due to the negligence of a fellow-worker, the 
latter and the employer shall be solidarily liable for compensation. If a 
fellow-worker's intentional or malicious act is the only cause of the death 
or injury, the employer shall not be answerable, tmless it should be shown 
that the latter did not exercise due diligence in the selection or supervision 
of the plaintiff's fellow-worker.• 

This last article is quite different from a corresponding provision in the 
Workmen's Compensation Act which prescribed that the right to compen­
sation as provided in this Act shall not be defeated or impaired on the 
ground that the death, injury or disease was due to the negligence of a 
fellow-servant or employee, without prejudice to the right of the employer 
to proceed against the negligent party." It is significant to note that the 
Workmen's Compensation Act has not offered a rule for compensating a 
laborer's death or injuries caus·ed by the willful act of a fellow-worker. 
This gap is filled by the New Civil Code, by means of the last article quoted 
above. 

The New Civil Code does not seem to cover the case where illness or 
disease is merely aggravated by the nature of the employment which, on 
the other hand, is one of :he grounds for compensation in the Workmen's 
Compensation Act." 

In cases where through the cited articles 1711 and 1712 the New Civil 
Code and the Workmen's Compensation Act overlap, there have been dis­
cussions in legal circles as to how the two laws should operate, how this 
paradoxical, if not vexatious, mixture of remedies should be resolved. These 
discussions continued to grow until the coming of Castro v. Sa.gales; where 
the Supreme Court laid down a rule, startling to many but still a rule that 
became, amidst the confusion, an omen for the high tribunal's opinion on 
the matter. 

The plaintiff in this case was a widow whose husband had been killed 
in a fatal accident, while working as an employee for the defendant some- .,.. 
time in January 1952. The claim for compensation was filed before the 
Court of First Instance of Bulacan on August 1952, after R.A. No. 772 
had taken effect on June 20, 1952. This Act creared the office of the 
Workmen's Compensation Commissioner with exclusive jurisdiction to hear 
and decide claims for compensation under the same Act, subject to appeal 

• Art. 1711 CIVIL CODE OF THE PHILIPPINES (hereinafter cited as NEW CIVIL 
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