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!. [NTRODUCTlON 

At first glance, the constitutional provision on the right to bail is clear and 
requires neither constructiOn nor interpretation. Thus, 

[a]ll persons, except those charged with offenses punishable by reclusion 
pupetua when the evidence of guilt \t_>trong, shall, before conviction, be 
bailable by sufficient sureties, or be released on recognizance as may be 
provided by law. The right to bail shall not be impaired even when the 
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privilege of the writ of habeas c01pus is suspended. Excessive bail shall not be 
required.' 

While the Rules of Court add the dichotomy that bail may either be a 
matter of right or a matter of discretion, they suggest no departure from the 
categorical language of rhe Constitution. 2 This, coupled with the Supreme 

r. PHIL. CON ST. art III, § r 3. 

2. 2000 REVISED RULES OF CRIMINAL PROCEDURE, rule r 14, §§ 4-5. 
Sec. 4· Bail, a matter qf right; ex<eptiott. All persons in custody shall be 
admitted to bail as a matter of right, with sufficient sureties, or released on 
recognizance as prescribed by law or this Rule (a) before or after 
conviction by the Metropolitan Trial Court, Mllnicipal Trial Court, 
Municipal Trial Court in Cities, or Municipal Circuit Trial Court, and (b) 
before conviction by the Regional Trial Court of an offense not punishable 
by death, reclusion petpetua, or life imprisonment. 
Sec. s. Bail, when discretionary. - Upon conviction by the Regional Trial 
CoUit of an offense not punishable by death, reclusion perpetua, or life 

admission to bail· is discretio11ary. The application for bail 
may be filed and acted upon by the trial court despite the filing of a notice 
of •ppeal, provided it has not transmitted the original record to the 
appellate court. However, if the decision of the trial comt convicting the 
accused changed the nature of the offense from non-bailable to bailable, the 
application for bail can only be filed with and by the appellate 
court. 
Should the court grant the application, the accused may be allowed to 
continue on provisional .liberty during the pendency of the appeal under 
the same bail subject to the consent of the bondsman. 
If the penalty imposed by the trial comt is imprisonment exceeding six 
years, the accused shall be denied bail, or his bail shall be cancelled upon a 

·showing by the prosecution, with notice to the accused, of the following or 
other similar circumstances: 
a) That he is a recidivist, quasi-recidivist, or habitual delinquent, or has 

committed the crime aggravated by the circumstance of reiteration;.,.. 
b) That he has previously escaped from legal confinement, evaded 

sentence, or violated the conditions of his bail without valid 
justification; 

. c) That he committed the ofFense while under probation, parole, or 
conditional pardon; 

d) That the circumstances of his case indicate the probability of flight if 
released on bail; or 

e) That there is undue risk that he may commit another crime during the 
pendency of the appeal. 
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prospective extraditee is not a flight risk and will abide by all the orders and 
processes of the extradition cottrt. 

At bottom, after reey::amining Purgamm, the Olalla Court was not 
prepared to lay down a doctrine that will shed new light into existing 
jurisprudence on extradition, which the Court itself acknowledged to be still . 
in its infancy. In £1ct, Purganan and Olalia are the same in principle there i 
is no right to bail in an extradition proceeding, but bail may be granted as a 
matter of discretion upon a dear and convincing showing of certain 
circumstances. 

'If at all, Olalia only modified Purganan in that it no longer required a 
extraditee applying for bail to prove by dear and convincing 

evidence that there existecl special, humanitarian, and compelling 
circumsfunces including, as a matter of reciprocity, those cited by the highest 
court in \he requesting State when it grants provigional liberty in extradition 
cases thdrein. Olalia held that clear and convincing evidence that the 
potential is not a flight risk is enough to warrant admission to bail. 
In truth, human rights advocates ought not to be jubilant jusr yet. 0/alia 
leaves much to be desired. 
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I. INTRODUCTION 

Compensating· members of the· board of directors and officers of public 
corporations' with stock options, rather than through cash or fringe benefits, 
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