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L INTRODUCTION

Linder the Bill nl'-l-'._i.ﬁ;]n:ﬁ "'la.lll prmons, cxcept thoas ;l'pl.:ged wiith offeries
punishable by recugion pepenes when evidence of guile b srong, shall, before
cvnviction, be ballable by sufficient surctics, or be released on recoguiznce
as muay be provided by law,"" The Revised Rules on Croominal Procedure
similarly prowides that

falll peemems in custody shall be adnmed o badl a5 s mamer of aghe, with

sulficient surcties, or velemed on recogniznce & prescobed by low or this

Ruk {a) before or after conviction by the Mﬂfupuh.uﬂ Trial Cowrt,

Municipal Trial Court, Muricipal Trial Court in Cises. or Municigal

Cirealt Trial Court, and (h) before comdcion by the Hegonal Tral Cowre

of an offtmse ot punshable by deady, mohoim popoue, o e

Enprivarment.

In defining the duration of the penalty of melusion perpetua, the Fevised
Penal Code (RPC) states that “[ajny peson sentenced to any of the
perperusl penalries shall be pardoned after undergoing the penaley for [30]
years, unless such persan by rexson of his [or her] conduct or some other
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1. PHIL CONST, art- 3, § 13-

3, 2000 REVISED RULES OF CRIMINAL PROCEDURE, nile 114, § 4.
An Act Rensng the Peml Code and Other Penal Lawa [REVISED PENAL
Cone], Act Mo, 3815 (1932
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serions: cause shall be comidered by the Chief Executive s unworthy of
pardon. ™4

What ix a capiral offense? A copital offense x defmed ac “an offense
which, under the law exsting at the tme of in commmxsion and of the
appheation for sdmpsion to bail, may be punj:Lcd with deadi.™r The w8y
Carstituticomn mtr.i.tl'.eﬂ the il:tp:’tliil:im:l nr the dz;tl‘l Iiun;r]'l:}l.':' .'r.nd [e] T j“nl.-
Ioad R..-puH.i: Ace [BoAl) Noo 9346 was approved, which prohibeed the
impoaton of the death penalee.? In heu of the desth penaly, the mllowing
penakies were impoded: “a) the penaley of mdugen perpetue, when the law
vinlated wmakes use of the same nomenclature of penalties of the [RRPC]; or

th] the penaley: of Life imprsonment, when the law violwed does oot make
wse of the nomenclature of the penalties of the [RPC]™F

Under the Bill of Baghts. “[njo person shall be deprived of lite, liberty,
ar property without dae process ol law[.]™

On the basis of the foregoing provisons establishing an accused’s
fundamental nghts to hberty, all pemons in custody are enntded to bail as a
mutter of nght.' Such nght 15 absolure."! However, when @ peson i in
costidy for an offeroe punplable by the pemalty of death, mdusion perpetua,
or life imprsonment, and when the evidence of guilt 15 strong, bail b not a
muaner of rghe.™ Bule 114, Section 7 of the Revied Rules of Crinnnal
Procedure provides: that "[a]o peman charged with a capital offense, or an
offemie punihable by raludon pegema or fite imprisomment, shall be
admitced o bail when evidence of guile 5 strong, regandles of the stie of
the criminal prosecusion.” Bal may abo beoome discreaonany wpon the
court after conviction for certain offenses. ™

I, . a7,
5. aod REVESED POULES Op CrapiraL PROCEDURE, male 114, § &
6. FH CoOMNST. art. 3, % 19,9 1. Ths Sécton provides dhag “[n]ecidher shall the

death penaley be imposed, wmless, for compelhng reasons invalving heanous
crimies, the Congress hercafter provides for it Aoy deassh penaly already
e ahall be reduded vo redsion perpetid.™ I,

7. An Act Pmhibiging the lmpositon of Deith Pemley o the Philipploes,
Repubiic Act Mo, w146, § 1 (2006),

o H§a
Prn. CostsT. ant 101, § 0.

1a aoo0 REVISED RULES OF CrivisiL PROCEDURE, mule 104, § 4

1 M

a A E'g,

13 Ml

1g M55,
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Ths Amcle will sttempt to present the cnvimonment of crimmal
hganon as it & found m actual pracdce. This Arocle will cover the
problems confroniing the Defense, such a8 when the aceused or crimanal
defendant, wgether with the defense coursel, are ficed with a ease where
the prosecutor does not recommend bail because the indicement & for 2
capital offense. [n this Amicle, the Author presents five cises, analyzes them
o illustrate the subjece, and Enally makes proposals or ecommendations,
Followang the rule on ab judie’ and Becasse the caes ncluded in this
wirrk aie dctual cases whoch are esther aleeady reselved, or stll pending,
certam details like the names of the parties and other matenal mformmnoon
which may identify them will not be disclosed for their protection,

I1. THE PARRICIDE IDEFENDANT

Sometime in 2001, a young wife and mother of rwo boys below seven yoam
of age was charged with killing her hushand with a .45 caliber sutomatc
putal in & Northern Mindanao city. One guiet, early dawn, a thump was
heard: by the honsemad m the hving room of the conjogal bowse, When she
wenl our o the lving room o chserve, she found her male employer ying
back on a chair with a wound on hic forehead, apparently dead. A pstol was
lying on the flooy below his ight hand, while the magazine clip was lving
on the other side below bos lett hand.

[ninal police investiganon indicated suicide as the cause of death. The
ateending physician at the emergency room observed powder burns on the
weh between the dumb and index finger of the decessed’s right hand.
Howewver, the police investigarors: had o sop their investgation upon the
request of the mother of the deceased, mnd alo because of the lack of
technical capability to go further. After a month, a doctor who was a friend
of the mother gave his pervonal observation that the death was not 2 case of
sulcade. This led the mother o go o the local MNatonal Durean of
lovestgation (NBI) office for further investigative work, The NBI pursusd
the mvestigation. However, the MBI investigation did not vield any new
evidence. Despite the lack of new evidence, the NHI nevertheless filed a
complaint for Reckless Imprudence Resalting to Parnicide ' with the Office
of the City Prosecutor against the wvicum's wife. Without supporting

§5. e Legano v, Pewple, 636 SCRA rog, vpa-g¢ (#010) (. Bdan, supplcmieneal
apinion). The mb pie mibe esentially
festrions comuments and  disclosures pertaiming to pending  padcul
proceeding, The restiction applies not only to pamicipants i the
pending case ., but abo o the poblic in general[] .. [The nale i}
necessary in order to ensure the proper administranon of justice and
the right of an accosed o s s sl
I,
16, REVEED PEMAL CODE, are. 165,
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evidence @ warmant probable cavse, and withoue her having parneipated in
the Preliminary Investgation'? becaise the subpoena was misdirected, the
Ivesngating Prosecutor  nevertheles mdicted  the surviving spouse for
Parricide, ™ Mo bl was récommended.

The sccused had invally sought relief fom che appellate courts but
faledd, Afver dhiree yweams of hidimgz, the accused voblonrly: sareendered and
applicd for bail. Although she did not kill her hshand, and there was
practcally no menmmating evidence agamst he, the wife had o hide st
the sime. The reason was ample. The wafe felt the need o hide her
children. If she ficed the prosecution at the ouser, she mm the sk of losing
her children because ance mearcenited, the children weuld nagurally go with
their paterial grandiother. If thiv happened, the sceused would not have
anly lose her hosband but her tva children s well, The aceused and hier
mother-in-low did not have a smooth relationship.

The court ordered thae the sccwed be placed vnder MBI custody and
mnmediaely ordered the Prosecuton w present evidence, Summary bail
herings were called and completed within a week. Fnding no seroig
evidence w deny bail, the mal coun fixed bail ac Brooooo.00, which the
accused immediately paid, Thus, she was et free from pre-mial detention,
Subsequently, the case continued on o tnal with presentation of addidonal
evidence, After the Promecunon rested i case, the Defense moved for
dismissal through 3 demurrer to evidence. The coun granted the motion and
pccordingly dismissed the case,

To the Authors mund, the Pamiride Defesedanr case displayed the correct
anich scdes] preceduse, one which respected and uphield the sccused’s dght
liberty, ™ npght to bail,® and mght o speedy mal and disposition of her
caee, 2t comsstent with the Copsttutional, statutory, and pmcedural
mandates. =4

I shiarp conteast, the following cases characterize what should not be, or
what should not have happened at all They exemplify o mormal sin in
eriminal liigacion, They portay the sad state of cominal ingaton where the
nght o hberty 18 at stake,® bat 45 not given serions considemtion, The

t7. 2000 BEvisen RULEs OF CRIMINAL PROCEDURE, mle 112,
tH. REVISED PENAL CODE, art. 246,

ty PHIL CORET, an 1,085 &

20, PHIL CoNST art 3, % 1§

At PeEL ComsT ot 3, 5 1t

21 See PHIL, CossT, art 3; As At o Ordan and Inseouce: the Cvil Code of the
Phiippines JCIVIL CoOiM), Republic Aot Mo, g8s, art g2 (ool & 2000
RovisEn BuLes or CriMiNaL PROCEDURE, ruls 1104

13, PHIL. CONST, art. 1, § 0.
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tollowing cases all amount to gros vielatdon of the wccseds nght w
liherty, * right to bail,* and nght to speedy mal and case dusposizion.

[ THE KIDMAMING PO FoARNSOM

A Mushim Fnli:r atheer EI:\-E,EI‘]:.ﬂr wiath his do=dcciased we wdscied far
Kidnapping and Serous [llegsl Detention® committed againse 2 Mushim
businessman. Upon his areest, thie accused police officer appled for bail. The
coirt called for bail heanogs which lasted for more than a year with the
Prosecution calling sbour five witneses to prove that the evidence of guile is
strong, In the coune of the lengthy badl hearings, the partics. agreed w
comvert the bail heaonggs anea the mal of dhe m@in cise, and w0 adopt e
evidenee presented so fr as the Prosecution’s evidenice for the main case,
The Prosecution completed us presentanon of evidence and pested. The
Defense ook ity tm to present s evidence. After oral, the coun convicted
the accumed.

IV, THE COUNTRYSDE REPRESENTATIVE

A female Countryside Represemtnve of 4 secruitment company
Mindanan was areesied in 2006 an dury:n af’ Il!qpl R ecruitment
Commuined by Syndicare and in Large Scale®® with no recommendation for
badl. The accused’s work only involved interviewing prospective applicants
outside of  Mamla, which explained her desipmacon = Coonmyside
Representative. There were aboot 10 complinans. Sechon & of the
Migrant Workers and Owersess Filipmos Act of 1005 provades that when
Juridical pemsons are involved in legal recratment, *the offieers kaving contral,

4. PHIL CORST, are 3,5 1.

24, PHIL COMST, art. 3. 5 11

26, PHIL COMST, art. 1, § 16,

27. BewiEEn Pesal COOE, am. 267,

25, An Act o Institube the Palicies of Oieeragas Ernphoyment and Establish o Higher

Sundird of Prowetion and Promotion of the Welfare of Migunt Workers,
Their Familiez and Ohvenean Rhpinos in Ditoss, and e Other Pu

|Migrant Workers and Orverseas Filspinos Act of 1995], Fepublic Ace Mo, $o42,
55 & & 7 (14os). Thess Sections essentally provels —
Megal recrudmment when commiited by a syndicate or in hirge sale
shiall be considered 4z [an] offerss involving esonomic abotage

The penalty of life imprisonment and 2 fine of oot leo than
[Bano.ooo00] ner more than [P1 000,000 00] shall be impupnd_lf the
illegal recruttment comstimites economic sabotage as defined herin,

65 & (m) & 7 (h).
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margeenens],| or sirction of their hugnes shall be liohle " Although the change
was, on its face, dismissible, because the accused had no legal liability, noc
being an officer having control, management, or direction of the company’s
busines, the Defense did not expect the court o be bald enough to grant
immmediate dismosal. Hence, the Defense pmnnted in the meanimes o an
application for bail. if only o ger the acoused our of pré-trial detention, The
court ordered the Prosecution to present evidence wo justify the denial of
bail

For the next owo years, and over the constant and standing objection of
the Detense, the Prosecunon called to the wimess stand practically all dhe
private offended parties.  After twn years of bail hearings, the courn
eventially demied bail. The Prsecunon rested and the Defense stamed o
present evidence, As of this wnting, the case is sall pendmg, Memwhile, the
sccnsed has contracted mberculoss while under pre-mal detennon,

V. THE HANE MANAGER

A Femmale Bank Manager was charged and wbsequendy indiceed on four
counts of Cwalified Theft!® invalving more than £4,000,000.00. No bail was
recomoiended. Iounediately. upon her arrest, the Dank Manager applied for
hail However, the court did not ace on 1. When the soensed changed her
defense team, her new counsel pumued the appﬁudnn for bl and moved
far bail heanngs once more, After no les than 10 motions spread throughour
avear, urging the cour o schedule bail hearings, the court finally decided o
call tor the heanngs. However, none could be scheduled immediately due to
the court’s tght schedule and heavy caseload. To dae, or after three yean
from her arrest, the accosed & still in jail The Prosecusion has complered the
direct exarmunation of i frst witness for the bail hearings, with unnecessary
delays in berween. The court wherein the case 15 pending schedules cominal
cases only once a week, wath about 50 cases scheduled per day. According to
the Prosecution, it will call ar lesst pwea imore wimesies for the bail hearings.

VL THE DREUG DEFENDANT

The accused in this case was arrested during an alleped buy-bust operagon
for sale and possession of marguana? He was subjecied 1o inguest and was
indicted for violating Sectiom § and 11 of the Comprehensive Dangorous
Drogs Act of 2000.% No bail was recommended for the Section §

2, fd, § & (emiphass supplied),

3. Fupvisen PenvaL CODE, e 310,

B Sev People v, Dela Foosa, G40 SCRA 631, G40 (3011}

51, An Aco 1HI:|.1!..II!'IE thie Eﬂn‘q:reh:nn'w. Dlngl:ﬂ:u:l nI.'LIEI Act of 2002

RE’PEIJII“ H..:i-puh]j-'. Ao Bloo G52, Dithenaie Known g the D.rﬂ.ml:mr.u Dmg:
Act of ro7z, a0 Amended. Prowveding Finds Thereior, and inr Other Purposes
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mdicument ¥ The Deferse immediately applied for bai, and simultaneously
filed 0 moton w wppres evidence. After a year of Prostoution-initated
poiponements, the Prosscution’s first witness, the police officer whe acted
# an alleged posear buyer, ook o the stand and completsd his direct

RIGHT TO BAIL 1IN CAPITAL OFFENSES

[Comprohensove Dangeroos Dogs Ace of 300:], Republic &ct Mo, g §§ 5

e 1 faooal.
33 AL % 4 Thas Section provides —

Id

Secmon 5 Sale,  Uenfing,  Adeinisearion,  Dipemsatior,  Delivery,
Dvitribtdon],| end Tresporiation of Duasgremn Drgs andar Contidlid
Preursors ond Essential Chemicals. — The penalty of e imprisonment
w deith and a fine mnigng from PFsoogonon] o [Fre,ooo000]
whall be lm.F-un:d WpOD Ay persa, who, unles anthormized E"." lnwe, whall
sell, ooy, pduingter, dspense, debwer, pive avay 90 another,
dmmitwute],] depawch in transi],] or wmosport any damgermos doog,
incluwding any amd all specios of opiom poppy regandos of the quunity
and poriry invalved, o shall sce o s boker oy of woch ansactions.
The penaity of imprsoument ranging rom [12] yeurs and one day w
[20] years and a fine mngingg Fom [Beoo,oon.mo] B [Faoooon.o] dall
be imposed upon ny peson, who, onles suthorized by law, shall s,
wade, admloiscer, daperse, deliver, give away o another, dismbuce,
dispatcli i eransit],] or pansport any contolled precunor aad coucatial
chemical, oo huall sct as o broker in such tranmscreon,

Ir the -sde, wadisg,  adounistaticn,  dispomsanon,  dedivery,
dismibution[] or mampomaoon of aoy  dangerow drgg  snddor
suntrolled  precunos and esendal chemical ganspires within 100
spitery. Bom [ schesl, e s pasaley’ dell be inposed a
Every case,

Pz dq.u.ﬂ pl,.uhm whio we misors or Il'itllhll}' jJIL.IP.IEi.ﬁI:-El dividuals
45 ranmen, |'."I:|-l.l.l'.I.EHI_.|I arad MEsETEer, o o any ather mpncitr ﬂ.l:nr.‘ﬂ'!.'
-aq:un.eﬂzd o the dan.g:n:lt- drug:l- anddor eantrolled jaligiietital anul
sigenitial chemical trade, the maoximom purult:lr thall he ':mpm.-:.d in
EVELY C34p,
]flhnviﬂimnfﬂmuﬂ_smrulmhu:Urnmmlrjnnpﬁulﬂ
mdividunl, or should & dangeroi dnig andfor & contmallad precumor
and essential chemical involved in any offense herein provided be the
prosamate canse of death of o wicim theveafl, the meximum penaley
provided Eor under this Secion shall be mmposed.

The muomum penalty provided for under oy Section ahall be
mmiposed upon amy peson who organires, manages]| or acE &5 8
finsnaer’ of any of the dlegl acovines pracnbed in this Section.

The penaley of 12 years end one day to 20 years of imprisoszment and a
Bne -g-.,ua'mg Earn [FTmmnunq ri ﬂl_gnn,nnn-.ﬂu-] shall be imiposed
upon any peron, who st 35 3 ‘protector/coddler” of any viohtor of
the provisioms ander dhis Sectaon.
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teitimony. Like in te Bak Maenager cage, this Drug Count could hear 3
particular case anly once 3 week, with about 50 cases scheduled per coun
sewton. The hearings wre schedoled in the afternoon, and mav ar times bast
untl fzo0 PM,

VI ANALYSES

Repretbly, of the five cased illoserated asbove, it i only the Pamivide
Ihfendant case which 1 able to uphold the Constitwtional, statutory, and
procedural mght m liberty, bail, and speedy tral and case dopossoon. The
rest of the cases, mamely: (3} The Kidnapping for Ranser (b)) The Coantrypsdde
Ropresentativeg () The Bok Mangger: and (d} The Dng Diefendant, are
deplomable imstances of gross violation of the above mentioned nghts, They
clearly all below dhe standasds sec by the lows a8 regards the ngho of the
accmsed. Why?

In the Kidreapping for Ranson case. the cowrt fost control of the bail
proceedings, The court appeared mtimidated by thie bellgerent atitude of
the respective suppeortes fom each side, who seemed more like private
“armmies” than mers spectaton. [n Bk i some mseances, the conr heanngs
had o be suspended because of the violent physcal altercadons beoween
such suppontens outside the courmoom which allegedly disropted the
procesdings mking place inside. The hearings éven saw wimeses who were
accompanted by MBI escons while testifving on the stand.

The Diefense was alio distracted by the violent behavior of the partes’
respectve followens cuside the cour, seemingly shifing their focas frarm
the proper handling or nmuumgement of the defense strategy in dw cse, The
I¥efense thus apparently failed to press for the acoused's dght o bail and the
speedy disposition of his bail applicaden. In other words, the Defense should
have constantly maoved for the court to dpeed up the bail heanngs, instead of
allowing the court to unnecesanly concentrate on the secunty aspect of the
proceeding. Needless to sate thar the secuncy of both the wimesses and the
court are important, but 1t must be noted that the accused’s nght to bal,
which is imbedded in his or her fandamental right o bberty, 15 equally as
smportant, if not more paramount, than the security isswe

As previoesly suted, the Defense should have moved the speedy
resolotion of the bail spplication.’* To the Author's mind, the Defense

14 Serapio v. Sandipsnbayan, 308 SCRA 441, 477-78 (2003). The impomance and
irlﬂnq:fm.ﬂ:.iiil‘g’ ol ihi.-'l:pl.'ed':,r rezalunon of bail IEIFFE.I:iEIﬂ wal Eq:l'h:inr.'d h]r the
Court as follows —

[Flor, i there were sy mode share of confinement which would wich
ressonable certiinty insure the aendance of the scoosed o answer the
accusamion, # would oot be jussihible to Wiflict opon hime that
indignity, when the effect ® to wibjecs him in 2 greater or beoer
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comanitied an sreversable error when it allowed the count to convert the bail
bearings mto the main tal iself withou first asking for a milng on the hail
application. The cormect scenano would have been for the Defense 1o move
for 2 ruling on the el petiton fist after the Prosecution had rested s case
tor purposes of the bail heanngs, before allowing the count to consider dhe
enidence so far sdduced a the same evidence for the main cse. OF course,
the Foabes of Court poovide that in criminal proceedings, the procedore b
that the evidence presented dunng the bail beanngs & auromatcally
feprcddoced during e foal proper.” However, it does not owan that the
Prosecution's bal heardng evidence s automatically convered s the
evidence i the mam case, with the hail application being pushed o the
wayside.® A decision on the ball application must be made fist. In fcr, the
Supreme Court ha previously allowed the remedy of sumdonme w0 he
agamar a judge who would not decide on an application for bail 17 Further,
the Defense should alse be allowed to present i own rebuttl svidence, 5f
any, during the bal hearings. ™

What happened in the Kideapping for Ransom case wag thar the Defense
lost its opporcunity to challenge the Prosecution's evidence — not anly with
regard the strengeh of the evidence of guilt asered during the bal heanngs,
but alks with regard to what eventually ended up being the evidence of die
main case. Fine, the Defense could have presented rebuttal evidence after the

dogren, 1o the puniahment of 2 gulty penon, while a yet it b not
deterimaned that e has neg commiimed any ceime.
Il
35 3000 BEVISED BULES OF CRIMINAL PROCEDURE, rule 114, § 8. Thi Secton
provides —
Section 8. Burden of proof i hall dppicanion. — At the hearing of an
applicabion for bafl fled by 4 pemon who & in custody for che
commpgion of an ofivode punishable by death, reclibent perpetia; or life
mmprspomest, the prosecution has the burden of showing  that
evidénce of gailt is strong. The evidence presented during the bail
hearing shall be compbered aotomatically reprodioced an the ioal, bt
apon motion of sither pasty, the caurt may recill any wimes for
addistonal examimuson eolss the laner is dead, oumide  the
Vhilippines, or otherwse unshle to tesify.
i,
3, il
37. Montlbo v, Santmarsa, 54 Phal 955, ¢62-64 (1930).
38 Ser People v, Bocar, 37 SCRA 12, s14-15 (1000} In this cse, 8 student
accuved of murder had applied for bail. Dunng the hessing, he was able o
[T ESCTIE A eXAm paper @ evidenee ﬂfl'l:im'b-ﬂiﬂﬂ at school at the Iij'ﬂf 'Ii'lFm
had allegedly tken place, weakening the prosccunion’s case against him. His
apphication for badl wes granted, I
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Prosecution rested therr case dunng the bail heanmg i order w show thae
the evidence of guilt adduced by the Prawention was not strong enough 1o
overcome the accused’s right to bail ® and also for the cour o rule
favorably on the bail petition* Second, n the event that the coun ruled
that the evidence of guilt was indeed strong and comsequently denied the
baul pennion, the Defense could have gone up tn the Cour of Appeals {CA)
an o Rule 6¢ petidon tor cvtiorarid® it it did not agree with the onder
denying bail. Third, alter the Prosecution rested ifs case during the trial
proper, the Dietense should have moved for dismissal by Ghng 3 demurrer to
evidence # Instead, what the Defense did was to pursue the mam case and
presemt controverting evidence, effectively pushing the petiion for bl

furthier from che count’s line of sghr,

bt ahie Cowrigrpside Foprosernsive case, on the odeer had, the cowmr erred
in allowing the Prosecution o prescot mwse, i not all, of the complaining

Jap. PHIL, ComsT, ant. 3, % 13

anl Spe sooo BEVERD HULES OF CRIMMAL PLOCEDUIE, e rig, § ir & Poaple
v, Padern, 124 SCRA Bro, 8r2-10 {roa1). The Padie cuse provides —

The function of the pretentation of rebuital endence s to explain,
repel, counteriet, or disprove the: evidence of the adverary, This &
doe= i order ‘tor meer the dew e fruit ia |'.|'|l||' ehs appanmit m b
case in reply]” and & ‘necesary oaly becase, on o pleain dennal, new
irre evidencisl ficts have been offered, or becapse. on an
affirmatere plea, fs sulssansave bcs have been put forsand, or becawse,
aft any i whatever, Boo diserediting the proponents witneses
have been offersd,”
Paders, 220 5CRA at 81y,

47, vouy RULES OF CIVIE PROCRTRTRE, rule 45, § 1, This Secten provides —
Seciomn i Hm_ﬁrmipnnl —‘lili-"h:l.l.ul.:.' hﬂ.hulul.bmrq..im
officer exercising judiciz] or quisi-pudicial functions has acoed without
T TR s T u'I' il.ll. ar his [l:ll |1.l.-.|'l j".'li;ﬂlglf*lml Hr dnhll thu; ;'l'lwe -:rf
diserEnnn :rn:u.n'ltimg: o laek or srees n[Jl.n'n:h.:l:l.l:ln, ind there s o
appeal nor any plan, speedy, and adequate emedy m the ordinary
course of law, a pemson aggneved tiereby ray file @ vertfied petition m
the proper cour, alleging the faos with cetainty and praying that
Judgment be rendered annulfing or modifving the procesdings of sch
tribenal, board|,| or officer, and gmntng such incidennal relicf as low
aird justice muy requine.

The penton shall be accompanied by a cemified true copy of the
judgment, ooderf,| or seselution |.'|J|'.'|]u1.l thereod, coples of all pleidings
and ~ docusients  relevanl  and  peminest I]!Itt-l:l'.n. and 3 wwimm
certification of non-focunn shopping = provided in die thied paragraphs
af Seceiomn §, Hule g6,

I,

42 2000 REvisED Rues of CRiMINAL PRECERULE, ruke 119, § 23
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witneses to the couwrt, if only to prove shat the evidence of the accused’s
Euilt was stromg coongh o deny ber baall In @mes w the Defonse,
constantly obijected w0 the Prosecuton’s actions. Acconding 1o the Defense,
and this i supported by authorites; ¥ if indeed the accused's evidence of
guilt & srong, the Prosecution need pot call all 1 wimesses wo the witness
stand. 4+ Ome, or perhaps two at the mose, would have sufficed to prove that
the evidence of guilt was strong enough for the purpose of denving the bail
AppiCation. 4

The crime of llegal Recrmimmente® in kirge waled? has three esenial
ehemens, mamiely:

} "[T]he person charged undertook a recruitment sctiviey uder
Article 13 (h) or any prohibited practice under Amcle 34 of the
Laberr Cooge;™ 4"

} “[The| accumed did not have the lieensa ar the suthonty to
lawfully engape in the recruitment and plcement of

wiorkers; "W and

] "[The] accused commutted the ame agaimst three or more
persorns individually or 18 3 group. ™

41. See Goov, Court of Appezls, 220 SCRA 307, 404=15 (0091) (citng Coampas v,
Bemabe, 77 Plal, 55, 62 (1g46]).

4. Id

45 M,

40 A Deaes Instnscog a Labor Cosle Therely Reviang and Comsolidanng Labos
aid Bocisl Laws o Afford Prodecton w Labor, Promote Employment and
Human W sources Dl:rdﬂlpmmt.anﬂ melrdﬂﬁ:l?mzﬂundmﬂud.ﬂ

Jusgice [Lancw CobEj, Presidenos]l Decree Mo, g4, arts ey b)Y & 38 [a)
(ri7y). Article 13 (b defines “recrutbment and plecenient™ s —

[Alny act of canvassng, enlsting, conmacting, wansporting, usahizing,
hinogl,| or procurng workess, and inchades refermbs, contract services,

_[:ll:nlmum.d J or adwrh.lms for umplaym:nh lnci]l'ﬁ' or abroad. whether
fiar 'Prn-:Et ar not: Provided, Thas any perion or entty which, in any
manner, offers or promises for a fee emplovment o tem or mone
perars shall be deemed engaged in récrutment and placement
Fd. art 1y (b} Arocle 38 {a) on che other hand, stares thas recroimeni @ illegal
when “prohibited practices enumersted under Article 34 of [the Labor] Code
[are] undermken by mon-licemsess or non=halden of authadoy], | T an, 38 (],
Id, are. 38 (b)Y 2
People v. Jamilosa, 512 3CRA 340, 157 {2007
Id,

4, M,

T RS
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To commit syndicared illegal recruitment,¥ three dlemenis must be
established:

{1) “[The ofeader underakes either any acovity within the
micaning of ‘recouitment and placement’ defined under Article
11 (bl, or any of the prohbited prictices enumerated under
Autficle] 34 of e Labor Code;"™#

2] “|The offender] has no vahd beemse or authonty required by
law tr emable one w lawhilly emgage in recoitment and
placement of workers;” ! and

(1) “The illegal recrasment is commited by a group of chree | | or
MOre PETSOMN COMPATNE or confederting with one anndher. ™

Furchermorne, the Labor Code also states thar when illegal recraimmen:t 1
committed by o syndicate or in large scale, o 8 comsidersd an offense
mvolving sconomic sahotape 16

Each of the above mentioned crimes have only three dements. By way
of practical snalysis, in order to prove before a judge that the evidence of
guilt is strongs, at beast for the purpose of denying 1 bail application, the
Prosecution did not need vo present all 10 complaining witnesses, A leser
number could just have easly testified o the acs of recmitment commitred
{the fime element), and that it was commatted by three or more persom (the
third element, 0 the case of syndicated llegal recruatment]. For lazge scale
illegal recomtment, the Prosecution could have smply produced three
witnesses to testify o prove the third element Fimally, the fact of being
unbicensed could have been proved (for bail application purposes) with
documentary evidence, requinng less ame, than having & wimess testify. By
producing all to witnesses during the bail heannge, the Prosecution
necdlesly went bevond what was needed, treating the bail proceeding as the
muain tral and forcng the accused o gpend o longer ome wnder pre-rral
detention.

In the Crunrpale Rgeesentifie case, the Defense mised 2 swnding
objecton againe the Prosecucion calling all in lseed a3 well as some unlisted

5. Lanon Coor, art. 3 (b}, § 2 The Code provides chat the crime of llegil
recroitment “is deemed compmted by a yykacate i camed out by a group of
thirse | | or moee pemods conspinng andfor canfedersting wath one another in
carrying out any uniawlil or illegal wansacnon, enserpnse],] or scheme defined
under the fist paragraph hereol™ 1.

& People v. Gallo, daz BURA 430, 451 (201a)

53 M, (cibng People v. Soliven, 166 SCHRA sof, [aoo1),

S Clnlls, B2z SCRA ot a5t (citing Migrant Workers asd Oversess Rlipinos Act of
1945, § 6).

53 faalls, 62z SCHA ot g31.
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witnesses because it was unnecessanly delaying the bail heasings. Almost
halfaay through the bail hearings, the Defense also moved the court to stop
the presentaion of further evidence, which the courr hat authonty o do
urider Bude 133, Sectnon 6 of the Fevised Rules of Cnminal Procedure,
Unformunarely, the court was unmoved., Ourside of court, the Presiding
Judge was quoted a5 saying that in wview af the nomber of complining
witnesses, he felt heatant to rule faivorably on the application for bal. He
sdded that it may expose lin w possible flak from local pablic opmien and
media ¥ because of the number of complaining wimesses.

Sending that the bal heanngs were going nowhere, the Deleise in the
Conntiyeide Repreheniative case moved to quath on the ground thar the fien
charged did not comcinute an offense under Rule 117 of the Roveed Rules
af Crinvinal Procedure, *® In SUpPoIt af it moticin, the Defense .qrgutd. thae
tie aceused 15 oot the individual contemplated by the low m be lahle
becaiise the alleged illegal recrvitiment wis commmitted by 2 junidical pemon,
m which case the persons liable wre the offices having control, management,
ar direction of the company's busincs, of which the accused was ok ™ The
court dented dismgsal and continued with dhe bail hearings

A common allegation made by the complanmng wimesses in the
Coentryside Represontative case wat that it was the acoused who collected the
recruitment fees from then, and after they complaned for failure of the
recruitment agency to deploy them, it was the same accused who signed the
checks which her company isued to the complainants a5 the refund of the
recrmioment fees they paid. The checks bounced upon presentment
However, during the bail hearings, the Defense succecded o abbioing
admissions from the Prosecution's witnesses, that (a) the alleged amounts
coblected by the accused were achully depeaiied by the complumng
witnesses anling o the bank sccoumt under the name of the recruinment
agency, o shown by the bank deposic slips presented by the Prosecution as
dorumentary evidence: and (h) the baunced checks which repressnted the
recruitment agency’s refind of the fees paid by che applicans were nor
dgned by accused. Despite all these valid grounds for dismissing the case as

g6, FUEVISED BLULES i EVIDEMCE, rule 133, § 6 This Section provides chat “[t]he
court may stop the mtroduction of forther testimony upon any particular poiret
when the evidence upon it b aleeady s full that more wimesses (o the sme
el cannot be reasooably scpected 1o be additionally persuasive.” fid

47. The Judge mid, “baka ma-Bombe faye." Meaning, they may be broadcast aver
Bombo Radyo, 8 local news radio station.

s, 2000 Revistn Rutes of CriMmsr PRocepumE, mule 1, § 3 (3. Thi
Sectvon provides that “[tjhe sccused may move o quuwh the complaint ar
information” on the ground “that the Gew changed do oot constimite and
otferse.” Id,

0L Mw:qr Workers and Owvencs: PIJJFLI'H'.'E- Act nriﬂj. 5. fa,
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agams the detamed accused, the court contimied with the bail heanngs,
evenmually demied ehe grant of bail, and ordered the Defense to present it
evidence. Like the Kidnnpping for Ranien coe, the Defense Giled o fle 2
demurrer o evidence™  during the mial proper, thereby renderng
ariavailable the posshility of provisional hiberty for the acomed

With the excepnon of Pemdade Defesdant, the tmal court did poe call
sulianary bail heinngs an the rea of the cases mentioned m e Article, In
Honk  Mmrager, the court’s excose was that it was overloaded with
approximately 4,000 cases, This probably explamns why there were abont 4o
cases calendared for each omal dare, The Diefense requested the Branch Clerk
of Coun (BCC) w schedule the bail heanngs in close proximity w each
other, but the BCC said that there were too many cases, and the bal
heanngs coald only be scheduled once every month, wgether with the rest
of the ather cases, whether they be for armignment,™ pre-tial conference,®
o tral.™ o other words, the count treated the bail matter ke any other
ordinary step in enmmal procedure, scheduling 1t topether with the other
cases ot “normal” intervaly, mther than i close succession.

Afier two years of waiting for the baill heanngs, the Prosecotion Goally
calléd a witness to tesify and prove that the evidence of guilt against the
accused bank manager for all four counts of Qualified Theft was strong. As
expected, the withes could not complete her tstimony in ane sitting with
more than 3o exhibaes o identfy. However, during the fint heanng, all tat
the wimess did was to idenofy the exhibin as the povate prosecutor showed
them to her, one by one. She did not have personal knowledge of the
material and eelevant faos comstituting the felony charged  becamse the
winess only wsumed the position leff by the accused a5 bank manager.
Therefore, her knowledge of whatever material and relevanr facs was
lmted to the pernod after she wok over the accused’s position. The wimess
wa also ot part of the investigation or the audit team which invesngated
the alleged unlawful wking by the accused. In shor, the Prosecution's first
Witness was an incompetent witness, rendenng her teitimony as inadmissble
heamsay, ™

Maturally, the Deferse moved w0 disqualify the Progsecurion’s witness,
bur the court refused to do so. The Defenie was s forced vo parcclpare in

do, poows FLEVHAED RAULES OF CRIMINAL PROCEDURE, rale 119, § 23.
f1. B onile Tra,
i, Id rale 118,
B3, I rule rrg.

fq. REVEED RULES oM EVIDENCE, ruls 130, § 16, This Section provides that “fal
witness can tesily only o those fice which he knows of his personal
knowidedpe; that 55, which are denved from h¥ own perception. excep a
otierwie provided in these R fules™ 4
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the bail heanrigs. As expected, in hight of the mal court’s heavy caseload, the
unavailability not only of the public prosecutor and the private prosecuter,
but also of their witness, dragged the bail bearings for over a year. I one
year, there were only foar bail heanngs. The Prosecunon had o move for
postponernent  when the witness, among other things, atended the
graduation of a child, and lost her vorce. The Proscronon alw did so ar
tmes without even complymg with the requirements under Rule 30,
Sectiom 4 of the Roles of Court. % Owver the series of objections rased by the
Dieferme and thus making such objecoons contmuing, the tral court allowsd
the Prosecution 1o proceed,

Lasthy, n Dinig Dieferdant, the Defense alto moved for sdmision w bal
ir|:|.|.11|:-;]i'.=l1:1'p' wpoan the ul.'uu:q:l:l!s arrest as g resuli of an .l]]r_'g:'.d hu}'rhuﬂ'
operation, This wa an expected remedy for the Defeme conndering the
type of rase, Like in Bumk Marnager, the Drug Coun®™ had 3 very beavy
emeloid. The coun acheduled tials during a dessguated day of the week

only, Bail hearings did not conunence undl about 3 year fom die Gling of
the application for bail. The bail heanngs also dragped on for over o year,

In Dy Dyfendant, the deferse was that the aecused was Bumed. The
sccined i the case neither sold nor potsesed marijuam durng the date, or
at the nme and place dleged in the Information, He may have wed drogs on
some other occasion, but it was most definitely Dot at the particular mstance

for which he was indicted. The brother of the pumpored police informant
wis arrested for pushing llegal drogs to stodents eadier in the sime day that
the accused was arrested. In order to free his brother, the informanit had o
find another person to tum in, and this peron tumed out o be the accused,
This practice 1 known as palit-ule in drog-related police operations. 77

Based on imitial evidence presented by the arresting police officers
dunng the inguest, i was found that they did not comply wath the
requirements prescnbed under Section 21 of the Comprehensive Dangerous
Dirugs Act of 2002, Specthcally, the amresting ofhcers did not immediatcy

a5, 1pE7 RulEs oF Civil PROCEDLURE, rule 3o, § 4. This Section states thas —
A motion to postpone o tnal on the ground of illnes of » parry or
eounsel may be graonted if it appears wpon  sffidavit or sweoim
certficatbon tun the presence of such party or coumsel av the omal i
indispensable and that the charcter of his illnes is such as to rendes his

non-aendance cxcusble,
fid
4%, Comprehemsive Dangerons Drugs Act of 1002, et 11, § oo
7. See Prople v. Mapa, 220 SCRA 670, 679 (1093).

8. Comprehensive Danperods Drugs Act of 2o0z, am. 2. § 21, § 1. This Section
provides chat —
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make o physical mventory and ke a photograph of the seized drugs i the
presence of a representative from the media and the Depantment of Justice
(DO} and sny clected official who should sign the invenory. ™ Under a
long line of decisions, the Supreme Court had revesed the judgment of
convicton and accordingly dismssed the charge when the amresting peace
officers falled o comply widh the mandare of Secton 21.7% Comequently,
the mdicoment of the scomed under Secton 3§57 should have been
immediately dismissed tollowing exsting jurisprudence on Section 21,7 The

SECTLIOM 3 I!'.'l.Lr.nnnn‘J.I avul Diipssisivn al Canrflevated,  Selged, and fov
Suprnterl Dﬂrﬁmm Dn-gx. Mamr Sowireer ﬁ-lllI#FﬂLlJ ﬂrmg:J Comemlled
Preumory and Breetiol  Cheomicnls,  Tastnumeernti / Parsphontalis  and o
Labaritary Eguipmmi. — The [Philippene Dinug Exforcement Agency
(PIYEAY] shall tke charge and have costody of all dangerous drags,
plant source: of dingerous diugs, controlied precunon].] and esential
chembcab, a5 well a5 insrumeents/parapbemalia and/fog Bboranry
pauipment 1o confiscated, seized],] andfor sumendered, for propes
dispositicns in the Bllvwing manner:
(1) The apgrebendig team having imnidal coseody and congral of the
drugs sliall  baevediately  afier setoire sl confiscanon, physically
itventory and plestograph the same in the presence of the accused o
the pemonss from whom such bers were confiscited andyor seazed,
or his/her representacive of counsel, o representatsive from the media
and the Department of Jusoce [(PO]; sond oy elocted public official
who shall be required o sign the copies of the inventory and be given
& copy Ihl;'iﬂtl:[.]

i

fe. T,
70. Bee, ogp, People v. Pagaduan, 637 SCHA, 308, j16 (o10); People v. Garaa,
sho SURA 150, 265 (2o & People v, Denoman, 406 SCRA 337, 376
{00,

-1 {'.'gmhmnyr Dung;rmm DP'HEI At of 3003, s 3, 5 [

72. Bt jee Peopls v, Alvax, oo SCRA &, 77 (aois) People v, Hoog Yen E, 688
SCHA jog, 116 (2o1)); People v, Musm, G8s SCRA 62i, 63641 (2013); &
People v. Anunllo, 878 SCRA 468, s77-70 (3012, Thess canes showe that the
Bapreme Court had  corsidered  non—complunce with  the  ioventory
requirements under Sec 21 a8 not fanl o the Prosecation's case, in the absence
of any other form of trregularty, and for as long 2 they are alde m establish the
chain of costody and imtegnty. of the sered evidence. See alio People of the
Philippines v. Romeo Oniz y Ong and Mency Oniza v Cabarle, G Mo,
aozyop, July 3. 2013, avellable ar hopedfscjudicary govph/durspudence/
2013 qubvaor g/ zozro0.pdf (last accesed Sep. 13, 2013}, This case carves out
when strict complisnce with Sec, 21 s not fial, namely “(a) there rmust be
josifisble grounds for pon-comphance with the procedures; snd (b} die
initegrivy and evidentiary value of the seized ftens are propery preserved ™ [l
g afe LEowo® 13 Boano, NOTES AND CASES O SPECIAL FENAL LAWS
sat-3w (2011 ed).
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Defense saw no paint for the count to proceed any further with the
prosecution of the accused if in the end the case would be diamiwed for
non-compliance with the procedure under Section 20,7

After examinmyg all the foregoing illustrations whene the proceedings for
bail were not conducted in a summary manner s regpuined by we and
jurisprudence, the Authist asks this question: Who was ab Gulc?

In all the four cases cied, namely, the (3} Kidnappng for Bassom; (b
Canritrpeicle  Repreiemiatioe; (0} Hek Mawsgew, and (d) Dvag I}Ejﬂlduﬁll the
quick snawer i that Enile Bes with the cowre. In Kidnapping for Rassom, the
court grred in converting the bail heanngs to the wnal proper without fist
making 2 ruling on the bail application. In Countrpside Representative, the
court emred in allewing the Prosecunos o call all their witneses for the
purpos: of determining whether bail should be gramed or por In addigion,
the accused was not even legally liable 1o the fist place. ln Bank Muansiger,
the coort grred in allowing dw Projecution’s wimess to testify when she was
abviowsly an incompetent witess for lack of pessonal knowledge of the Got
sllegedly constitutng the felony charged. Listly, in Dog Defrsdent, tie coure
emed in not dismissing the oo outright for Gilue of the arestng peace
officers to comply with the requirements of Section 21.7 Needless 1o state,
the common denomimtor among Jll these cees is the court’s Gult in
allowing the bail hearings w drag and lase for over a year at the shortest.

The a6 case of Crampo v. Bernabe™ set the standard for the conduct of
il pmmrﬁ:'lg-'-’“ This standard wae cited an the 1003 cae of Go v, Caurt of
Appeals™ where the Court stated that

the hearing of an apphestion for bad should be summary or atherwdse n
the decrevion of the court. By ‘summnuary bearmg’ [is! meant such brief and
speady method of recelving and considering the evidence of guilr 2 k
practicable and consswcni with the purpsc of the headagl,] which
merely to detcrmine e weight of the evidence for-the parpose of bail In
such a hearing, the cours "daes not nit 16 try the menE or o enker ok any
mice imquiry a5 o the weight that oaght to be allowed to the evidence foc
ar st Hﬂ'ﬂﬁd. wiar will it IPEEI.I'HI an the aotrome of the mal or on
whar farther swidence may be therein offered i admitted.” ., The coure of
the isquiry may be left to the discretion of the soent which mey confine
itselfl 1 receiving such evidence as has reference to substantial manen
svoiding  unnecesery  thorooghness m the  examumapen and  cros-
cramiinaton of wimeses ind reducing to 8 reasonable maisdmum the

71. Comprebensive Dingeeous Dinags Act of 2003, art. 2, § 21,
Ti M

Ompo v. Bemabe, 77 Phal. 55 {1o48).

Id, ar iz,

o, van STRA at 397,

33 E
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amiisnt of corrobortion parbculady on detals that are sot ésential 1o the
purpoie of the J'IEL'I.DE.-"‘

Subsequent prosouncements. emphaszing the asmmery natare of il
proceedings were made i Cuillemio v Reyes, fr.™ which held, thus —

A DBeaneg, in the metire of 3 smeany procssding enmiling judiceal
detcrmimation],] & moquired where the gant of bail 35 sddressed o the
diservtiom of the coamr. The [Mrroseoution should be given the apporniy
wr addace evidence thereat],] after which dee court should then spell ouk at
leaic 4 sumImAry Or rESUmee of the evidence on which dhe osdes, wliether it
e afhrmatiee or riEatnee, 1 baed. Ciheroiee, ihe aeder o daelecnee or
vondahle

[n tg7e, the wsue of whether or not the Prosecution may call a1 many
witnesses a9 they deemied mecessary for the purpos: of resicing tee accused’s
applicarion for bail arose.® The Supreme Court resolved the isue in Siazon
v, The Presiding Judge of the Cinutt Criminal Conrt, 180h fudicial Distrier, Iievao
City. B For 1 better undemtanding of che ruling, substantial portions of the
relevant decsion are cited below, m owit—

The petiioner charges the rependent [olourt with having gravely sbused
its discrerion 0 interfering with what he subovis 15 the right of the
Prosecution 1o Present a5 mary wimeses as 8 considers necesary, and in
the order it chooses to do se, In order o show that the endence of the
guile of e accused » strong, in support of B appoimion to therr petition
for bail. Specifically, the petitioner states that aside from the 27 prosecution
withemses he hod already presented over 2 period of three months since the
heanng on the petgon for bail-started on |2 July 1971], bhe intends to
prosent many mose — wme 1] of them — before he calls Angelieo MNajar
o the snd; ancd thae unce e tetimonies of all these 40 witnesses are
circumstantial and corroboratve in namre and are intended m establish @
bass for the tessimony o be given by Angelico Mgar, whe & the ondy one
who can tentify directly a8 o the connection of the accused o the offensss
charged, all the siid wimase should be presented before Mapr himsslf u
zalled,

The imue, a sated by the ropondent [clourt in the ooder now sought to
b wet aside, i whether ar noc 3 procesding in an spplicetion for bail s sull
vsnmrEy i matuee @ itowes under the old nale ... and whether of pot the
coart has the Fuwl:rm'lhnil'...m thie exerciie of wate docretion, the number

of wimesnes o be presented if in i6 judgment it cin foresee that said nghi

7%, Id at 414-14 [cinng Oeanpe, 57 Phil. ot 2},

70, Guillermo v. Fieyes, Jr., 240 SCHA 154 (1995).

Bo. I at 55y (cidng Carpio v, Maglslang, 198 SCRA 41, 50 (1o41]).

He, Slazon v. The Presiding Judge of che Cimcuic Crimninal Court, a6th Judical
Pistrict, Davan Cory, 44 SCRA 1l 18y 1971).

Bx. I ar oo
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b bakl may be defiated due o @ annecesany deloy in the presentation of
WITIESa s slmu-ing strong evidesce of gl
The respendent Judpe i elfece ruled on both questhons in the affirmative.

The pennoner contends that the ruling is erronsos and coremtotes o grave
ahase aof discretion in this case.

As 4 general propesition, all perons shall before conviction be bailatile
eRCep| when the ulut'ge "oa |=]:|i1:| afferse and the evidence of g.ri.'ll; i
sbrong. Al the |.1.EJI'LI:IE wafl the IEIFHE.I.IHI.I for badl thie bordess ul;'{huwlng
that the case falls within the exception i oo the prosscution, aceording o
Section 7, Rale 114 of the Riulés of Count. The detemmination of whether
or not the evidence of pmb & soong & & matter of judical deemmen,
witch in the yery manere of things may nghtly be exercised only afies the
evidence is submitted to the court at the hearing. Meither under the old
ot under the new Foules 5 there any pecfic proveion defimng whar kand
of heanng 18 should be, but m |[Homes Veokankee v Dirdor of Prisms &
Campo v, Bervabe,| o 0 owas stated that the hearing should be spmmary or
otherwise i the discretion of the coart. By sumomary hearmg, this Conrr
sdded, “we meegn such bnel and speedy method of receiving and
romndenng the vridence of gole @ is practicable and consistent with the
purpese of the hearmg which v merely w determine the weight of the
evidence for purpases of batl, On such heanng, the court does not st to try
the rents or o enter 000 a7y Mee inguirty 38 o the weight thar ought o
be allowed o the evidence for or against sccused, nos will i speculste o
the wiitcosie of the wial or oo wias farther evidence may be therein
offcred and admugted.” The coure of the inguiny mey be lcff o the
decresion of the court which sy <anbne seelf v reosivng such cvidence
as has reference o subsanbal makters, avedding unnecessary thoroughness
in the examanatien and crosexumination of witness and eeducing to a
reasonable minimuons at the amount of corroboranen peticedady on detals
that are not sse=nal to the purposes of the hearng %

In the 2007 case of Seafos v, How® the Counm declared that the
discrenion exercised by the tral court in bail proceedings is not unlimited. ®
In the cise, the Office of the Count Administmator made the following
recommendaton and evaluanon, o wit—

Tt s true that the weight of the svidence adduced & addresad to the youmgd
discretion of the court. However, such discreton ouy be exercied only
after the heanng callsd o ascertain the degree of puilt of the accused for
the purpose of determining whether or not be should be gramed
provsional libery, Ar the heanng, the court shoold asure thar the
|Pirosecution & afforded the opportunity 1o adduce evidence relevans to

3. Sazom, g2 SCRA ac 187-69 (cdng 1935 Pl Cosst, am, 1§ 5, Y wés #o00
Reviskn BULES OF CRIMINAL PROCEDURE, mile 114, § 7 Hermas Teehankee
v. Disector of Prsars, 7¢ Flil. 746, 779 (1946); & Coswpe, 77 Phil, at 48 & &)
Ra. Sanmon v, How, 407 SCRA 24 (3007).

Rg. Id at 4
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chie factual sos, woith e applicant having the sphe of cros-cxananatsmn
and o imtreduce b [or her] own evidence in rebaml. Bods che
I_P]ruwrurinn and the [ﬁt—eﬁ:rmz muss be Frven reasonshls ;Wmniw I
prove, i the case of the [Plrotecution, that endence of puilt of the
ppplicant @ steong, and, i the cse of the [Defense, that such evidence of
guilr is pot spong, The scowsed has the night to cros-examine the withesses
presented by the [Plrosecoton and to imrodoce hs evidence i rebuinal 1o
establish hs nght to bail

In fing, the hearing o for the purpose of emabling the court to exercie
sowd discretion ak bo whether or not nnder the Canernmon snd laws
foree the secosed o entited o proviional release on kail At the heanng,
the petitioner can mphiully cross examins the wimesses presented by the
presecution and ustmduce his own evidence in rebural

Lastty, in Daswo w, Rapaiile,* the Courn discused entire gamut of
relevant guidelines, bused on earbier junsprudence, in badl proceedings. ®
While Baser nvelved the fiilure of the trial judge so call bail hesrings, as in
many other casis before it the optoon cleardy set forth the duties of the
judge in 3 bail procesding, * The Cour also sud dhac

wihien the grant of hail & dscretonary, the [Flrosscution has the burden of
showing that the evidence of goils against the accused & sirong. However.
the determanatian al whether of gop the evidence of gult & srong, being 3
muatter of judicial dicredon, remains with the judge. “This discretion by the
wery nature of things may Aghtly be exerciied only after the ovidence I
stibanitted to the court at the hearing. Since the discretion i directed to the
wetght of the eqdence and since evelence cannoe properly be weighed if
nat duly exhibited o produced before the court, it B abwvioms that a proper

da. I ar 3o=31,
B7. Basco v Ragaralo, 360 SCRA 220 (1a07).
8. B arsay-44,
Hy. Il ar 243-44 (citing 2000 REVISED FLULES OF CRIMINAL PROCEDURE, mle
nig, §% 708, 80 08w Bavlon v Skon, 243 SCRA 284, 295 (1995)), The dubes
ol the judge in a bail procecding arc:
ir) Moty the prosecsdor o the bsaring of the application fior bail or
reguire him 1o subumiz his recommendarion;
(2] Conduct a hearing of the application for badl regardless of whether
or not the prosecution refuses o present evidence to show that
the guilt of the scoused is smong for the purpose of enabling the
courl to cxercide it sound discretion)
1) Decede whether the evidemcs of guile of the accused ‘js stromng
based wi tie summmary of evidence of the prosecasan, [aod]
(4) If the guilt of the sccused @ not swong, dischange the accued
upon the spproval of the hailbend. Crtherwise, petizon should be
deried.

Baseo, 269 SCRA 3t 243-44-
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excrcase of judicul docrcvon  rogoires ther he evidence of gulls be
msbiniitted to the coorn, the peritioner having the righe af cnms examination
and o tntmduee his owmn evidence in reburtal '

To be sure, the discetion of the trial court, i ot absolue wor beyond
conteod, [t munt be sound, md exercised within ressomable bounds. Judscial
diseretion, by it very mature],| invelves the esermie of the judge's
indrvidual oplmon and e Lw has wisely provided thar i exercise be
puided by well-known rules which, while allowing the judge rational
litiuds for the upTalig ol he own msdevsdual VEOWS, paeven |.|.1=r|.'| frm:|
genting out of conirol An wnconteolled or uncomtrollable discretion an the
patt ol a yudge i a misnomer. It @llacy. Lord Mansfeld, spealang of the
ducretion 1o be exercsed in granong or denying bail sid fohat] deeneton
when applhied to o court of justice, means sound discrenon guaded by law,
homust be govemed by mle, not by [umot]; o mist noe be arbitrary,
vagwel.] and Gl bur legal annd regular,

Comequentdy, m tee spplicstion for bail of o pemon churged with a capiml
offerse punishable by death, mlisiom propemal,| or e imprsonment, 3
heanng, whether summury or otherwre i the discretion of the courr,
must actually be conducted wo determine whether or not the evidence of
gualt agadnst the aceoed 4 strong. ‘A& sarmnary hearing means such bnef
and gpeedy method of receving and considenng the evidence of guilt s &
practicable and consstent with the purposs of beanng which s merely to
determune the weight of ewvidence for the purposes of bal On such
hearing, the court does not sit to tny the menb o W enter o oy nice
inquiry a5 to the weight that ought to be allowed to the evidence for or
igminzg the sccused, por will it Fpeculate on the ouicomes of the mal ot on
what further evidence nuy be therein offered and adnzmed. The coume of
inguiry way be left to the discrenon of the coun which may confine sself
1o reesiving such evidence w has reference to substannal mmren, aveiding
unnecessry thoroughnes in the examination and crow examinadon.” If o
party 1 elenaed glhie |,\||p|:-r|.1.|||i.'r'|.' o e heird, there would be a vialagian of
pracedural doe proces,

The [Flresecunon under the revised provision i duty bound 1o presenc
cvidence 1 the bal heanng to prove whethier the svidence of guile of the
accused is strong and poe merely W oppose the pram of bail g dhe scoused,
“Thas also prevents the practice in the past whenein 8 petbon for bail was
used 3 a maeans to foeoe the [Plroscoution into s premaoure revelation of it
evidence and, o it refised 1o do so, e acowed woold clim the graos
of badl on the gronsid that the evidence of guily wn pat strong,’

It should be stressed at this point, however, that the mature of the hearing
in a0 applicasion for ball must be equuted with i purpose e to
determunes  the balability of tw aecesed. I the [Plrosscution were
permitted to conduoct 2 hearing for bail as 474t were o full-dress erial on the
meris, the purpose of the proceeding, which # oo secure e proviiopal
liberty of the accused to enable him w prepare for b [or ber] defonse,
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could be defested. Ar any nite, dn case of 3 semmary heodng, the
prosecuson witnesss could always be recalled at the ol o the mens ™

Going back to the examined cases in this Aricle, n Gdrness to the cawrts
fovolved, they did pot have a monopely on the fuwle commined, The
Defense too, commutted eron. Morve spproposely, they omioed 1o adop
fmportant emediey or strategnes for assting the scomsed in obmining
Prn-\risiim:ll bberty. Foa i::l:.:.ru.P]l:, the Delesse in Hl'dnqpp-,l'ng_ﬁrr R
should not have agreed 1o the convernon of the bail proceedings into che
trial on the medws, without presing firt for @ nuling on the accused's
application  for ball. Furthermore, the Defense should have st least
considered filing a demurrer of evidence in order to dismiss the case™ after
the Prosecution had rested, This 15 equally tnie in Coumirpside Repraentamsy
whene the Diefense failled to brng the resoluton denying bail up for review
on certiorar. ™ 1n the Bank Manager and Dnig Defendmet cases, the respective
deferse teams should have been more aggressive i getung an eady rubomg on
the bail marrer or getong a case dismissal.

However, knowing the slow pace of lingation m the conntry, it makes
one wonder whether the remedies which the Defense Giled o ake in the
caies evalimted ahove would have expedited the resolubon of the applicaton
fisr badl in fAvor of the accwsed at all. Indeed, the lapses may not have
mattered much, On the other hand, had the Deferse imgisted on close-
proximity bail bearings, at least, like in Paricde Dyfessdant, the isue would
then be how ey would bave deals with the beavy caseload of the court and
ar the same ome avoided the empation of filing an administrative case
againt the presiding judge for refusing to order continuous bail bearings. In
other words, unless the Defense 5 bent on pursuing the bail matter o s
I-usii::.], end ar whanever cosg, there seeni o be no bnmediaie relief in ulglu
for those accused who are desained, under the present environment of cour
litigation, Comidertng that the grant of bal 4 discretomery in non-balable
affenses, ¥ it 15 highly dependent upon the prending judge how saon or late
he makes 3 mling. ™ Either way, the presiding judge should always be guided
by the dudes hid down by the Supreme Court under existing
jursprudence. ¥ Moreover, while the Speedy Trial Act of 1yof allows only a

go, Bane, atg SCHRA at 225-27 & 243 (oong Clamps, 77 Phil. ot 58; Crossen v,
Rognlie 68 MW .ad 10, rig (NI 10g8) (ULS) Siazon, 43 SCHA at 184 &
Mo B 2 FLORENZ D REGALADO, RAMEDIAL LAW COMPMENBMUSM 343 (7th
ed. 1ol

g1 2000 REVISED FULES OF CRIMINAL FROCEDURE, rale 119, § 23,

gz tmor Ruaes oF Civil PROCEDURE, nale 45,

o3 oo REvsED Buies of CRiMiNAL PROCEDURE, rile 114, § 5,

0. M,

93 Jor Soares, 513 SCRA ar 14,
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1o-day period of delay for pre-trial metions which a bail application thould
fall under,® this nule does not seem o be followed i actual practice.

The fGiluse of the judicual yystem to address the problem confronting the
acewsed who ha o pending application for bail for 3 long period sesules,
wittingly or unwattingly, in the contnuned pre-trial detention of the accused,
as o b weene a]:ull:l':,' :En'inﬁa. SEMIENCE,

WL Comoniminm

Criven the discrenonary nature of the acoused’s nght to bul i non-tailable
offemnes, the progress of die procesing of o bail application i highly
dependent upon de presiding judge’s discretion and immatve, ™ Having
wich discrenon, the presiding judge could order dhut bail hearings be heard
daily ar continunusly unsl terminated *¥ Because the aconsed has the mght
to speedy trial which the Constitution, sttutes, and procedural nales
provide, ™ ot i evident that there is no reason why the accused should not be
entitled to a geedy rulmg on his or her bal application m non-hailahie
oftenses. If the. Rules of Court presenibe mules on Halbeas Connes®™ or a 72-
hour Temporary Resmaining Order (TRO),™ which are heard wathin
designared penods, there should also be a miven period for an application foe
hail, considenng that it involves the ame hberty of 3 person inquired into by
the Wit of Habaae Corpag, ™ THROx do not even imvobire the hiberoy of an
individual, but the hearings are nevertheless prescobed within 72 hours, 19

g, A Aot o Bnsure o Speedy Todad of All Comimsl Ceo Before the
Sandiganbayan, Begional Tral Coure. Metropalitan Tral Cowrr, and Municipsl
Cireuit Trial Court, Appropristing Funds Thesefar, and for Odier Purposes
[Spesdy Tral Act of rop8], Republic Ace Mo, 8403, § 10 (3} (4) (100%), This
Section provides that “frhe perods of delay are] excluded in computmge e
tme within which tal must commence. [Included 0 the exclusions are
periodds of delsy resalong from ether proceedings concermng the accused, such
as| “deliy realting from heanngs on pre-tnal motions Fronded, Thae the
delay does oot exceed 10 daye "™ [

w7 2000 REVISET BLULES OF CRIMINAL PROCEDURE, ke 114, % 5.

o, e Wiiano B Ridno, Crisdiesal Moocenunt (THE Bar LECTURES
SEIIES) 334-37 (2011}

09, Spe genvally PHIL. COMST, am, 3. 5% 14 & 16; Speedy Trial Act of 19g8; & 2000
Revisen Renss oo Corisamaar PRocenunn, mile 1g (h

too. Ly Loees o ol ProcepURE, nde 102,

e, 0d mule 5B, % 4, F 2.

rod. At rule 1o,

1oy il aule 48,5 5. %3
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Every smakeholder in che administration of justice should rermnded of
the maxim “justice delayed i justice denied."™ It & high fime that the
Supreme Court prescnbes a definitive rule which mandates that applications
for bail in non-hailible offrnses be heard daily or contnuoudy untl
compleced, Alematvely, magistrate judges could be appointed to handle
bail matters simmlar to what they have i the United Seanes 109

Undl a specific Supreme Cournt rule s prescribed on how esacdy an
spplication for bail should be time-managed i non-bailable offenses, the
accuses]’s right o bail in sand cases remains an iliosion

104, Thoughs on the Business of Life, avaluble ot https/ Athousghes forbes . com/thoeg
his/ justice-willam-e-ghdstone-petee-delayed-is (st acoased Sep. 12, 201}
Ser afso Tan v. People, 586 SCRA 39, 142 (2009},

tog 2B LIS, § 636 (a) [2) (2oo0) & o8 UIS.C & p043 {2010},



