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ABSTRACT 

More than the small, family-run enterprises of the past, modern corpo
rations are gaining an increasingly prominent role in our social-political-economic 
landscape. Corporations now may employ millions of workers, influence product 
supply and consumer demand and affei!l the environment. Together with their 
rising power and stature has evolved a greater potential to cause large-scale harm, 
ranging from the immediately obvious: polluting the environment or hoarding 
basic commodities, to the not-so-obvious: price fixing, false advertising, tax eva
sion, bribery and falsification of records. Despite the harm corporations have and 
~an produce, their illicit activities have not drummed up society's interest as 
much as the traditional crimes like rape, murder and robbery have. Corporations 
are incapable of being "criminal" because the civil law tradition does not recognize 
it as possessing the requisite mental slate to do wrong. Liability is borne instead 
by the corporate actors engaged in these illicit activities on behalf of the corpo
ration who, even then, are viewed at worst as unethical and not as possesed with 
a criminal mind. 

The current system of policing corporations mirrors the present situation. 
Though we have a civil and administrative system of holding corporations and 
its agents liable, the criminal aspect of corporate activity is sorely overlooked. 
Since a crime is always ultra vires, there are two resultant effects: fid.t, lhe 
corporation is not bound to answer fov the r.cts of its agents unless the 11ct is 
clearly a board action and second, society is recompensed by penalizing the 
individual actor. An evaluation of our pres~nt system shows the inadequacy of 
the law in ensuring that the corporate offender is adequately punished. Even if 
the corporate acto1 is punished, the corporation itself is insulated from the 
consequences of the crime. ' 

The theory and practice of corporate crinrinal liability evolved in Europe 
and the United States as a means by which corporations were to be policed by 
the government, leading eventually to a system of self-regulation. The theory deals 
with treating a corporation as morally blameworthy, thus chargeable criminally. 
It is meant to balance out the inadequacies and difficulties of proceeding against 
an individual within the corporation. 
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