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ADMINISTRATIVE Law — CAN THT. MUNICIPAL CoUNCIL DELEGATE ITs
POWER TO INVESTIGATE TO A COMMITTEE COMPOSED OF Its OWN MEM-
BERS? — May the Municipal Council, under R.A. No. 557 delegate its
investigative power to a committee composed of its own members with
respect to the suspension or removal of members of the municipal police?

In the case of Santos v. Mendoza.! promulgated on Nov. 13, 1952, the
Supreme Court unanimously held the municipal council could delegate its
investigative powers to a committee composed of its own members. The

Court said:

“It is true that Sec. 1 of R.A. No. 557 expressly provides that charges

filed against a member of the Municipal police shall be investigated by the
Municipal Council, but this does not amount to a prohibition against the
delegation by the Municipal Council of said function to a committee com-
posed of several of its members. In justice with a view to expediting the
business of a municipal council
the purpose of handling or studying matters
or reception of evidence which may not other
to by the municipal council as a body.”

But in the later case of Festigo v. Mavor
Court reversed itself completely upon the same
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illegitimate, the transaction is disputably presumed to be a gift or dona-
tion. Again, according to Art. 1770, “gross inadequacies of price does not
affect a contract of sale, except as it may indicate X X X X That the parties
really intended a donation.” And Article 1471 provides that if “the price
is simulated, the sale is void, but the act may be shown to be in reality
a donation X X X X.”

Finally, when Art. 732 provides that “donations which are to take ei-
fect inter vivos shall be governed by the general provisions on contracts
and obligation in all that is not determined in this Title”, the Code admits
the similarity of donations and contracts.

On the other hand, there are provisions in the Code from which it may
be reasonably inferred that donation is an act of disposition, in itself suf-
ficient to transmit ownership. Thus Art. 712 provides that “ownership
and other real rights over property are acquired and transmitted by law,
by donation, by testate and intestate succession, and in consequence of cer-
tain contracts, by tradition.” Also donations inter vivos are treated in
Book TII of the Cods which ownership and not in Book IV which governs
obligations and contracts. (Leonardo Abola, The Juridical Nature of Do-
nations, 6 ML.Q. L.Q. No. 3 at 199-203 (1957). P6.00 (Yr.) at MLQ
Law School, 827, R. Hidalgo, Quiapo, Manila. This issue also contains:
Francisco A. Lava, Jr., Mistake in Contracts As A Ground For Equitable

Relief.)

CORPORATION LAW — THE PROPOSED CORPORATION CODE. — The pro-
posed Corporation Code took the Code Commission 18 months to draft.
It contains 517 Articles pieced together from various sources.

A critical analysis of the entire draft shows that it suffers from “diffuse
provisions, lack of integration, self — contradictions and capricious changes.”

Why reduce the present minimum number of incorporators from 5 t0 3
and the number of directors from 5 to 3? The present draft advances 1o
reason for the change. On the other hand, the capricious deduction 11
number serves only to confuse and nullify the acquired knowledge of lawyers

and law students.

But the most serious defects of the proposed Code are found
contradicting provisions.

Under Art. 33 — Adoption and Filing of By-Laws — The Secu
Exchange Commissioner shall “collect and reccive the by-laws.
under Art. 497 — Filing Fees — the Securities and Exchange Com
shall collect and receive fees for the following:

X X x (¢) For examining and filing of by-laws of a corporation —
pesos.

Note that Art. 33 is a general provision applicable to all kinds
tions, including non-profit corporations. But under the topic
Corporations” of the draft Art. 280 provides for the following:
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