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CIVIL LAW - CONTRACTS - "10 PER CENT'' CONTRACTS FOR THJ!i 
FOLLOW-UP OF FOREIGN EXCHANGE APPLICATIONS ARE CONTRA-· 
RY TO LAW, GOOD CUSTOMS, PUBLIC ORDER, AND PUBLIC POLICY, 
HENCE VOID AB INITIO.-The defendant requested the plaintiff to pre· 

\pare, file and work for the approval of a foreign exchange application, the 
eJi.change to be used for the purchase of machineries. In their agreement, 
the defendant promised the plaintitiff 10% of the amount of the allocation. 
Th~·. Central Bank granted an allocation of $243,500.00. The plaintiff de· 
manl,led payment of the 10% from the defendant but the latter refused to 
pay. 1 Hence, this action for recovery. Held, a contract to work for the 
appro,val of a foreign exchange application for a commission, including the 
folloWing up of the papers in the different government offices, is void and 
inexistent, as being contrary to law, good customs, public order, and public 
policy. Tee v. Tacloban Electric & Ice Plant Co., G. R. No. L·11980, Feb. 
ruary 14, 1959. 

CIVIL LAW- CONTRACTS- WHEN THE TERl\IS OF AN AGREE
MENT ARE T.JNCONSCIONABLE OR INIQUITOUS, THE COURT l\fAY 
DISREGARD SAID AGREEMENT AND EXERCISE THE DISCRETION 
GRANTED IT BY ARTICLE 1229 OF TilE CIVIL CODE.-The plaintiff 
leased two parcels of land to the defendant for the construction of a build· 
ing in which the latter was to maintain and operate a cabaret. The con· 
tract provided that upon termination of the lease, either upon the expiration 
of its term, or for any other cause, the lessor will become absolute owner 
of the building. The buildirg was worth 1'80,000.00. Due to mistal•e in the 
agreement as to the operation of the cabaret, the terms and conditions of 
the lease were not complied with. Hence, this aciion to rescind. Held, the 
error being attributable to both lessor and lessee, to require the latter to 
lose the improvement valued at 1'80,000.00 would be unconscionable, if not 
iniquituus. The court may therefvre exercise the discretion granted it by 
Article 1229 of the Civil Code. Instead of enforcing the contract, Article 
1678 of the same code should be applied, i.e., that the lessor should pay 
half the value of the building, or, if he refuses to pay, that the lessee be 
allowed to remove the building at his own expense. Domingo v. Chua. Ma.n, 
G. R. No. L-9998, February 28, 1959. 

CIVIl, LAW - U•~ASE TilE OCCUPATION BY THE JAPANESE 
FORCES OF LEASED PREl\JISES DURING THE WAR IS NOT MERE 
ACT OF TRESPASS BUT TRESPASS UN.DER COJ,.OR 6F Tl'l'LE SUS· 
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PENDING THE LESSEE'S OBLIGATION TO PAY RENTS DlmiNG THE 
PERIO.D OF .DEPRIVATION.-The plaintiffs leased certain buildings to the 
defendant in October, 1940. They were paid the stipulated rentals until 
the Japanese invasion in 1941. From June, 1942 to March, 1945, the leased 
premises were usee as quarters by the Japanese forces ousting the lessee 
therefrom. The lessee paid no rentals for that period. Hence, this action 
for recovery. The plaintiffs contended that the ·ouster of the defendant by 
the Japanese forces, though it deprived it of the enjoyment of the Pl'emises, 
was a mere act of trespass which did not exempt it from paying the rentals. 
Held, the ouster of the lessee by the Japanese forces is not a mere act of 
trespass, but trespass under color of title. The lessee's obligation to pay 
rentals ceased during the period of deprivation. Villaruel v. 11-lanila Motor 
Co., G. R. No. L-10394. December 13, 1958. 

CIVIJ, LAW- PERSONS & FA!I'III,Y RELATIONS- A VICE·MAYOR 
WHO RIGHTFULLY ASSUMES THE POWERS AN.D DUTIES OF THE 
MAYOR, WHETHER AS ACTING MAYOR OR ACTING AS MAYOR, MAY 
VALIDLY SOLEMNIZE lUARRIAGE.-Appellant Bustamante, while still mar· 
ried to Maria Perez, contracted a second marriage with Demetria Tibayan, 
before Francisco Nato, the vice-m!lyor then ading as mayor of Mapandan, 
Pangasinan. Subsequently, he left Tihayan. The latter became desperate 
and upon learning 01>f the first marriage prosecuted him for bigamy. Con· 
victed, Bustamante appealed contending that the marriage celebrated be
fore Francisco Nato was invalid, the latter not having the power to solemnize 
marriage as he was only acting as mayor, as distinguished from a.cting mayor, 
then. Held, the contention is untenable. When the issue involves the as· 
sumptioP of powers and duties of the office of mayor, by the vice-mayor, 
and not the title to the office, the distinction of being acting mayor and 
acting as mayor is immaterial, for in both instances, the vice.mayor dis· 
charges all the duties and wields the powers appurtenant to said office. 
People v. Bustamante, G. R. No. L-11598, January 27, 1959. 

CIVIL LAW- PERSONS & FAMILY RELATIONS- THE CONJUGAL 
PARTNERSHIP IS LIABLE FOR OBLIGATIONS CONTRACTED BY THE 
HUSBAND UNDER THE OLD CIVIL CODE, EVEN THOUGH THEY DID 
NOT REDOUND TO THE BENEFIT OF THE FAMILY, SINCE ARTICLE 
161 OF THE NEW CIVIT, CODE CANNOT IMPAm VESTED RIGHTS.
The plaintifs obtained a judgment for money against the defendants totalling 
!'11,500.00 representing the value of several promissory notes and tewelry "'· 
delivered for sale on commission. When the loans, evidence by the promis· 
sory notes, were granted, and the jewe:lry were delivered, the law in force 
was Article 1408 of the old Civil Code which made the conjugal partnership 
liable. The action was filed after the effectivity of the New Civil Code, 
Article 161 of which provides that the conjugal partnership shall be liable 
for debts and obligations contracted by the husband only when they were 
for the benefit of the conjugal partnership, The obligations in this case 
did not benefit the partnership. Jleld, the conjugal partnership is liable. 
The plaintiffs acquired a vested right at the very mome:-~t the obligations 
were contracted under the provisions of the old Civil Code. La.peral v. Ka
tigbak, G. R. No. L-11418, December 27, 1958. 
























