
The International Criminal Court: An Overview 
Franklin M. Ebdalin* 

............... ~18 
iNTRODUCTION . · · · · · · · · · · · · · · · · · · · . . . . . . . . . . f 
I THE HISTORICAL IMPETUS .... · . · · · · · · · · · · · • · · · · · · · · · · · · · · · ·'~ 19 
Ii. THE STATUTE IN BRIEF ...... · . · · · · · · · · · · · · · · · · · · · · · · · · · · · · 3

21 

A. Establishment of the Court · 
B. jurisdiction, Admissibility, and Applicable Law 

. C. General Prindples oj Criminal Law 
p. Composition and Administration of the Court 
E. Invesiigation and Prosecution 
F:. Trial 
G. Penalties 
H. Appeal andRevision . . . . 
I. International Cooperation and Judwal Asststance 

]. Enforcement 
K. Assembly of State Parties 
L. Financial Regulations 
M. Final Clauses 6 

III. THE PHILIPPINE PosiTION ...... · · · · · · · · · · · · · · · · · · · · · · · · · · · · 
32 

6 
I 

.............. 32 
IV.SALIENT SSUES ......... ·. · · · · · · · · · · · · · · · · · 

A. Crimes Covered 
B. The Principle of Complementarity 
C. The Role of the Security Coundl 

t. 

INTRODUCTION 

July 17, 1998 marked an unprecedented event in diplomatic history _and 
international law, as representatives of one hundred twenty (120) States who 
had gathered in Rome voted to overwhelmingly adopt the Statute for the 
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Establishment of the International Criminal Court. 1 The Statute provides for a 
Court like no other. Unlike the International Court of Justice, 2 the 
International Criminal Court (ICC) has jurisdiction to tty individuals for the 
most serious crimes of international concern. And unlike the Yugoslavian and 
Rwandan War Crimes Tribunals, the Court is permanent in character and is 
not limited by geographical boundaries) It is, after all, a court that was 
intended to punish and deter the perpetrators of the most heinous and 
egregious crimes. 

This essay will present a short historical background on the establishment 
of the ICC and an overview of the provisions of the Statute itself It will then 
proceed to discuss the major issues that co'lfronted the Rome Diplomatic 
Conference, and the Philippine positions and interventions on these issues. 

I. THE HISTORICAL IMPETUS 

What came to be known as the Rome Diplomatic Conference officially took 
only five (5) weeks of deliberations and negotiations to conclude, but it was 
the culmination of a long process that had begun in 1989. To a large extent, its 
crigins extended e'ven as far back as 1946. · 

The long road towards the genesis of the ICC began in 1946 with the 
realization that the important principles and precedents created by the 
Nuremberg Charter and Judgment of the International Military Tribunal at 
Nuremberg should serve as the basis for further codification of international 
law. 4 Thus, when the United Nations General Assembly (UNGA) passed 
Resolution 26os on December 9, 1948 adopting the Convention on the 
Prevention and Punishment of Genocide, it invited the International Law 
Commission (ILC) "to study the desirability and possibility of establishing an 
international judicial organ for the trial of persons charged with genocide ... " 

For this purpose, the General Assembly established a Committee to draft 
proposals relating to the establishment of such a court. The Com1nittee came 

r. Rome Statute of the International Criminal Court, U.N. Doc. A/CONF.r83/9 (1998) 
[hereinafter ICC Statute]. 

2. Only states may be a party to proceeding! before the International Court of Justice. See 
Statute of the International Court ofJustice, art. 34 (r). 

3. Compare Statute of the International Tribunal for the Prosecution of Persons Responsible 
for Serious Violations of International Humanitarian Law Committed in the Territory of 
the Former Yugoslavia since 1991, art. VIII, U.N. Doc. Slz5704, at 36 (1993) [hereinafter 
Yugcslavian Statute] and Statute of the International Tribunal of Rwanda, art. VIII, U.N. 
Doc. S/RES/955, (1994) [hereinafter Rwandan Statute], with ICC Statute. 

4. G.A. Res. 95, U.N. Doc. Alz36, at 2-3 (1946). 

5· 78 U.N.T.S. 277 (1951) dted in U.N. Resolution z6o, 1948 - On Genodde, available at 
http./ /www. us-israel.org/jsource/UN/ genocide_convention.html Qast visited Oct. 29, 
2001). 














