
ANSWERS TO BAR EXAMINATION QUESTIONS FOR 1961 

COMMERCIAL LAW 

Answered by Pro/. YVilliam R. Veto 

I 

(a) Distingttish insurable interest in life from insurable interest bz property. 
Insura~le interest in life is distinguished from insurable interest in pro

perty in the I following respects: 

1 . Insrlrable interest in life is not limited to any amount for the life 
of a person insured is not subject to pecuniary estimation, while 
insurable interest in property is limited only to the value of such 
interest whi-::h may· be lost or destroyed by the risk insured against. 

2 . Insurable interest in life should exist only at the time of the incep
tion of the policy, the cessation or loss thereof does not preclude 
recovery on such pOlicy. Insurable interest in property, however, 
must exist both at the inception of the pOlicy and at the time of the 
loss, for if the insured ceases to have such interest at the time of 
thP. loss, he is precluded from recovering on the policy. 

(b) A took out a P30,000.00 life insura11ce policy and designated his wife, 
B, as the sole beneficiary. .All the premiums 011 the policy were paid 
out from his salaries. The spousr;s have three (3) children, X, Y and 
Z. A died intestate. t-. 

1. Divide the proceeds of the policy. 

2. In the same case, suppose A, instead of desig1tating his wife as sole 
beneficiary, designated his child X only as sole beneficiary? Reason 
out your answer. 

1 . The proceeds of the policy should not be divided at all but should be 
given solely to B, the beneficiary designated in the policy, because a life in
surance contract is a special kind, the designation as to who is entitled to the 
proceeds thereof is not governed by the ordinary laws on donation and suc
c~ssion, but solely by the terms of said contract (Del Val v. Del Val, 29 
Phil. 534 ). 

2. For the same reason above-stated, the whole proceeds of the policy 
should go solely to X, the child designated in the policy as sole beneficiary, 
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II 

The "lvtanila Cigar Company" was organized with a capital stock of 
P50,000, ditJided into 500 shares of the value of PlOO a share. X subscribed 
for 20 shares and paid thereof the sum of P1,500. Five years later, the 
Compmzy was declared insolvent and A was duly appointed assignee who, 
upon a.;suming his position, found that X has an upaid subscription in t.be 
amount of 1'1,500. Prior to the Company's declaration of insolvency, its 
Board of Directors, by resolution, released \V (another subscriber) from the 
payment of bis (\V's) remaining unpaid subscription. The assignee brought 
action to recover from X the amount represe11ting his unpaid subscription. 

( 11) Is the action properly filed although there was 110 prior call made pm·
mant to Sections 37 and 39 of the Corporation Law? 

Yes, .the action is properly filed because when a corporation is declared 
insolvent, all unpaid subscriptions, become, by operation of law, due and 
demandable without the necessity of a prior call made by its Board of 
Directors (Poizat v. Velasco, 37 PhiL 80.2). 

(b) Has X be~n released from his obligation to pay because the Board of' 
Directors had previou.<lJ' released another stockholder ( W) from the 
payment of his unpaid subsrription? Reason out your answer. 

No, X was not released from his obligation of paying his unpaid ·sub-. 
scription. The act of the Board of Directors in releasing W, unless for a 
valuable consideration, is inoperative against the creditors of the corpora
tion, and much less, could it be invoked by X who was not the subscriber 
in whose favor the release was made. 

III 

(a) Name the different classes or ki11ds of shares of stock and briefly dis
cuss at least two of said classes. 

The different classes of shares of stock of a corporation are: 

1. common 
2 .. preferred 
3. voting 
6. non-par value share 
4. non-voting 
5 . par value share 
7. watered stock 
8. treasury stock 

Common stocks are those shares of stock of the corporation, which en
titles the owner thereof to a pte-rata dividend without any priority or 
preference over other stockholders of the same class. 














