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leads to complications in the delineation of the powers and obligations of the 
Legislature and the Judiciary. In order to maintain the distinction between legisla­
tive and judicial powers, it is necessary to assign a point in time when one takes 
off from the other. This point is, necessarily, the date the statute takes effect. After 
the Legislature accomplishes its task of designating the norms for the future, the 
Judiciary begins to perform its solemn duty of determining whether these norms 
have been complied with. Since the interpretation given by the Supreme Court to 
a statute expresses the Legislature's intent at the moment of enactment, this 
interpretation should retroact to the date of the statute's effectivity. 

However, there are instances when this simple proposition must yield to 
considerations of constitutional proportions. There are three exceptions when 
judicial decisions abandoning doctrines laid down in the past must strictly have 
prospective effect only. These are: (1) when a violation of the ex post facto principle 
will result, (2) when contracts entered into in accordance with the previous doctrine 
will be impaired and {3) when rights acquired and vested under the earlier ruling 
will be affected. 

In these cases, the personal liberties sought to be protected by the Bill of 
Rights must be complemented by protection accorded by the Supreme Court in 
resolving actual controversies. 

Despite its long history of decision-making and the fact that the Supreme 
Court has faced this problem at least eight times in the past forty years, the 
Supreme Court has never attempted to discuss the extent to which the principle 
of prospectivity applies to judicial decisions. Its rulings have been couched in gen­
eral terms which reveal very little of the reasoning behind the aj3plication. Worse, 
the Supreme Court has never acted aware that whenever it abandons a doctrine 
previously established, it may be violating constitutionally-protected rights of the 
parties-litigant by immediately applying the neW ruling to the case at bench. 

Personal rights a11d liberties under the Constitution are of such grave import 
that it is not enough that the rights of future litigants be secured. EveP the rights 
of the parties to the case when a reversal of an old doctrine is undertaken must 
be upheld. This necessill:\tes a re-e=rination of the principles of ratio decidendi, 
obiter dicta, and stare decisis. Establishing better definitions of these principles is a 
small price to pay for safeguarding the constitutional rights better. 

The aul'lor is not unaware that the plan of action she has recommended is 
revolutionary since it calls for a critical modification of the manner whereby cases 
have been handled by the Supreme Court. But it is a plain fact that continuing in 
their present disposition of similar cases may result in serious tra."lsgressions of 
constitutional rights. That no one has ever noticed or complained of the resultant 
inequality or injustice does not legitimize the sacrifice of constitutional rights. Long­
standing practice and custom are insufficient to sustain an unjust course of action. 
More ~portant than any principle uf law or any judic~al policy is the requirement 
that the Supreme ~ourt do what is right. More important than adherence to 
established procedures is that the Supreme Court uphold what is just. 
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Stalking, described as the ''Crime of tlte Nineties" in tlte United States, is 
offensi.ve. to ~very person's right to privacy, sef!J.rity of person, and reputation. As 
such, 1t IS cnminal and slwuld therefore be punished by lrrw. 

Sadly, however, there is no Philippine statute which punisl~es stalking as a 
distinct offrnse. Traditional criminal remedies focus on resulting physical harm, Punish 
isolated overt acts and proui.de relatively low penalties for acts which cause emotional 
distress upon another. Civil remedies, an the otlter hand, are vague and innccessible. 
In addition, there are no procedural ren~edies through whic/l stalking conduct can be 
restrained. There is thus a legal failure to proui.de stalking 'Victims with· protection 
and relief. 

The individual's rights to privacy, peace of mind, security of person and. 
reputatic:t are recognized under Philippine law and jurisprudence, as well as under 
major international instruments such as The International Coveiiaht on Civil and 
Political Rights and The Universal Declaration of Human Rights, The gouernment, 
then, is under an obligation to proui.de victims with a remedy against stalking. , 

For the purpose of drafting a proposed Philippine Anti-Stalking Statute, US 
state laws proui.de models for defining and penalizing the crime. However, any future\ 
Philippine statute must be consistent with prevm1ing crimina/liability principles under\ 
Philippine criminal lrrw and hurdle the constitutional obstacles of vagueness and \ 
overbreadth. ' 

The proposed anti-stalking statute incorporates, a scienter and specific intent 
element, a notice requirement, and subjective and objective causal elements of 

. substantial emotional distress, and defines stalking in its simple and aggravated forms. 
}t also imposes a stiff penalty scheme on repeat offrnders and requires the posting of 
'.a bond, prior and subsequent to conviction, to ensure victiu1 protection. 

An anti-stalking statute will serve to fill in the gaps in existing statutes and 
recognize that t/Je intentional infliction of substantial emotional distress upon anotlter 
is criminal and actionable. It will also declare stalking conduct to be unacceptable and 
thus deter t/Je conduct. In addifion, it will proui.de the n~eans th.rough which victims 
will be able to restrain the continuation of acts which unjustly intrude into their primte 

·spheres. Finally, it will give victims a tool with whic/1 to fight and punish their stalkers. 
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