
TRANSFER ORDER; DISMISSAL 

Is a managerial employee's refusal to comply with a valid transfer order 
a just and sufficient cause for dismissal? 

Petitioner, a foreigner married to a Filipina, had been respondent's 
resident manager for its :Manila office for 7-1/2 years. He declined a 
promotion and transfer to the respondent's General Office in the 
United States, electing to stay as the local manager for "personal 
:reasons and reasons involving my family". Considering his letter 
declining the offer to be a resignation without notice, respondent ter­
minated his employment. 

Th,e NLRC decided that the hiring, firing, transfer, demotion and 
promotjon of employees have been traditionally identified as manage­
ment prerogatives. These are functions associated· with the employer's 
inherent\ right tci control and manage effectiVely its enterprise. The 
Commis~on likewise mentioned th. L "if an employee finds himself in 
a situation where he believes that personal reasons cannot be sacrificed 
in favor of the exigency of the service, then he has no other choice but 
to disassociate himself from his employment". Respondent's decision 
to consider petitioner resigned after he defied management's order to 
transfer and promote him was ruled to be justified and warranted. 
(Helmut Dosch vs. Northwest Airlines, .Inc., NLRC Case No. RB 4220 
July 16, 197e) 

WORK WEEK PREMIUM 

Where the CBA provided that the work week premium will be paid 
"for each hour of wo~k performed in excess of 40 hours per week over 
a complete four-week shift cycle", an employee who worked for 56 
hours during one work week is nott,entitled to the work week premium 
for the excess of 16 hours as such employee failed to complete the 
four-week shift cycle. · 

In other words, the number of hours worked in a week should never 
be taken independently of the total number of hours worked by the 
employee over a four-week shift cycle. (Philippine Petroleum Corpora­
tion Employees Association vs. Philippine Petroleum Corporation and 
William T. Barrett, NLRC.Case No. RB-IV-18655-77, June 28, 1979) 
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TAX RULINGS OF THE BIR 

Compiled by: 

DANILO A. MACATANGAY, LI.B. '81 

and 

EDGARDO M. DE VERA, LI.B. '81 

CAPITAL GAINS 

Parcels of land acquired on May 7, 1939 and originally intended ai; 
factory site but were actually never develope~;!, maintained nor utilized 
for any business venture due to change in plans on account of the 
government's prohibition to construct factories near urban areas or 
centers of population, and did not have further forseeable use nor 
particular bearing on business activities for the company which consist 
mainly of manufacture and sale of furniture, flour, etc., are capital 
assets and the gains derived from the sale of the same are capital gains. 
(BIR Ruling dated October 20, 1978). 

Proceeds of the sale of a parcel of land owned by a religious order 
organized as a corporation sole are subject to capital gains tax, where 
said proceeus are donated to the school it operates which is organized 
ail a separate entity under the corporation law. However, said donation 
is deductible in full from the gross income of the donor-religious order 
where (a) the donee-school is recognized by the government and (b) 
said donation is not for the payment or granting of any salary increase, 
bonus, or personal benefits to any of its school officials, faculty and 
personnel. (BIR Ruling dated November 14, 1978). 

EXPAND ED WITHHOLDING TAX 

Duly registered professional partnerships (like law finns) are not 
among the contemplated taxable. juridical persons defined -in Section 1 
(b) of Rev. Reg. No. 13-78 which impkments P.D. 1357. Accordingly, 
payments made to duly registered professional partnerships are not 
subject to the expanded withholding tax of 5%. (BIR Ruling dated 
Octob~r 20, 1973). 
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