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ART. IV, SEC. 19, NEW CONSTITUTION: lN ALL CRIMINAL 
PROSECUTIONS, THE ACCUSED SHALL BE PRESUMED IN
NOCENT UNTIL THE CONTRARY IS PROVED, AND SHALL 
ENJOY THE RIGHT TO BE HEARD BY HIMSELF AND COUN
SEL, TO BE INFORMED OF THE NATURE AND CAUSE OF 
THE ACCUSATION AGAINST HIM, TO HAVE A SPEEDY, IM
PARTIAL, AND PUBLICTRIAL, TO MEET THE WITNESSES 
FACE TO FACE, AND TO HAVE COMPULSORY PROCESS TO 
SECURE THE ATTENDANCE OF WITNESSES AND THE 
PRODUCTION OF EVIDENCE IN HIS BEHALF. xxx 

On September 27·, 1972, the Savory Luncheonette filed a com
plaint1 charging the Lakas ng Manggagawang Filipino with unfair 
labor practice for having violated certain provisions of R. A. 875 
(Industrial Peace Act), to wit: declaring, among other things, a 
strike in violation of a no-strike clause of an existing collective 
bargaining agreement without prior resort to the grievance pro
cedure provided for therein, and without having observed the 30-day 
cooling off period prescribed by law. To sustain its charges, peti
tioner presented as its key witness its legal counsel, Atty. Morabe, 
(who) had allegedly taken charge of the labor management prob
lems of the petitioner and had thereby acquired firsthand knowl
edge of the facts of the labor dispute. 

In the course of the proceedings, counsel for respondents was 
called to cross-examino Atty. Morabe, but moved for a postpone
ment on the ground that he was not in a position to cross-examine 
the witness. The ~ross-examination was re-scheduled, but counsel 
for respondents failed to appear at the next hearing, The cross-
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examination was once more postponed with the warning from the 
court that should respondents still fail to cross-examine the witness, 
the right to cross-examine him would be deemed waived. Not heed
ing this warning, counsel for respondent failed again to appear: 
All in all, the cross-examination was re-set five times. 

On March 31, 1973, Atty. Morabe succumbed to a heart attack, 
whereupon, respondents filed a motion to strike out his direct tes
timony from the records- on the ground that since cross-examina
tion was no longer possible, such direct testimony could no longer 
be rebutted. Petitioner filed an opposition to said motion, contend
ing that by respondents' repeated failure and refusal to cross
examine, despite all the time and opportunity granted by the court, 
they were deemed to have waived the same. The court disregarded 
petitioner's opposition. Hence, the appeal by certiorari by the 
petitioner. 

The Suprme Cou;rt, speaking through Justice Mufi.os-Palma, 
held that the right of a party to confront opposing witnesses in a 
judicial litigation, be it crimina-l or civil in nature, or in proceed
ings be[01·e adminstrative ill'ibunals u!ith quasi-judici'al powers, 
is a fundamental right which is part of due process.2 However, it 
was pointed out, the right is a personal one which may be waived 
exprese:ly or impliedly by conduct amounting to a renunciation of 
such right. ·l,.t was stressed that the rule on implied waiver would 
be applicable if the party was given the opportunity to confront 
and cross-examine an opposing witness but failed to take advan
tage of it for reasons attributable to himself alone. Relying on 
the case of People vs. de Ia C1·uz3 and State of Hawaii vs. Brooks,4 

the Supreme Court applied the basic principles underlying the right 
Of confrontation in cri;minal prosecution to proceedings before 
quasi-judicial bodies such as the Court of Industrial Relations, 
invoking the interest of justice and equity in the process.a 

The right of confrontation as provided for in Art. IV, Sec. 19 
of the New Constitution also finds expression in Rule 115, Sec. 
1 (f) of the New Rules of th'l Co:.1rt which provides that, in all 
criminal prosecutions, the defendant is entitled "to be confronted 
at the trial by, and to cross-examine the witnesses against him.'' 
In the same section, the Rule specifies the exception that the tes~ 
timony of a witness for the prosecution previously taken down by 
question and answer in the presence of the defendm1t or his at
torney, the defense having had an opportunity to cross-examin~ 
said witness, may be read u!)on satisfactory proof to the couli't that 
said witness is dead or incanacitated to testify, or cannot with due 
diligence be found in the Philippines. 

Briefly, confrontation has been defined as the act of setting a 
witness face to face with the accused in order that the latter may 
make any objection he has to the witness, or that the witness may 
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