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speaks of the power of the municipal council to exercise the power 
of eminent domain for specified purposes, all concerning municipal 
projects, whereas section 3(c) of the Local Autonomy Act relates to 
a similar power of the provincial board concerning provincial public 
works projects. The distinction is to be presumed, considering that 
before the passage of Republic Act No. 2264 both the provincial board 
and the municipal council concurrently possessed the power of emi-
nent domain under sections. 2106 and 2245 of the Revised Adminis-

··trative Code respectively. Thus, we are inclined to read section 3(c) 
of Republic Act No. 2264 as an amendment merely to section 2106 
of"¢he said Code in the sense that the approval of the Department 
Hea\l. is dispensed with, and the specific projects for which the power 
of eminent domain may be exercised by the provincial board have 
been \increased. 

conclusion is consonant with the spirit and general purpose 
of Republic Act No. 2264, which was enacted to increase the auto-
nomy of local government and which expressly provides in section 
10 that "nothing herein contained shall be construed as depriving any 
province, city, municipality or municipal district of. any power at 
present enjoyed or already exercised or done by it or as diminishing 
its autonomy." Besides, there is merit in the contention of the Muni-
cipal Mayor of Gasan, Marinduque, in the attached memorandum, 
to the effect that in view of the provision in the Barrio Charter ves-
ting in the barrio council power of eminent domain for certain 
public works (section 12, Republic Act No. 2370), it could not have 
been intended by the legislature to revoke a similar power thereto-
fore g.·anted to the municipal council. 

(SGD.) ALEJO MABANAG 
Secretary of Justice 

SUPREME COURT CASE DIGEST 

CIVIL LAW-PARENTAL AUTHORITY-AurHOUGH THE WIDOW 
IS THE LEGAL ADMINISTRATOR OF 'I'I:tE PROPERTY OF THE CHiLD-
REN UNOER PARENTAL AUTHORITY, SHE HAS NO AUTHORITY AS 
SUCH TO COMPROMISE THE LATTER'S CLAIMS FOR INDEMNITY.-' 
A truck of the Mindanao Bus Co., then driven by Jesus Vera'ilo1 met an 
accident restiltmg in the death of Dominador Paras and injuries of 23 
oth1!-rs, all pa.sSengers of said vehicle. The Company paid the victims cer-
tain sums <>f money and all of them including the heirs of the deceased 
Paras waived their rights to recover damages. The waiver in question 
was made by Mrs. Paras for herself and in behalf of her minor children. 
She was paid the sum of P3,000 pursuant to the compromise entered into 
with the Company. Verano was subsequt;ntly charged for homicide with 
multiple physical injuri-es. The trial court found him guilty as charged 
and ordered him to pay the heirs <>f the deceased Paras P5,000 by way 
of damages. Vera.,no appealed. One of the questions raised on appeal was 
whether or not the· waiver made by Mrs. Paras in behalf of the minor 
children of their claims for indemnity arising from their fathE"r's death 
was properly made. Held., the heirs of the deceased are still entitled to 
the sum of P2,000. Whil<> under Art. 320 (New Civil Code), the widow 
is the legal administrator of the property pertaining to the children under 
parental authority, said article gives her no authority, as such legal ad-
ministrator, to compromise their claims for i.ndemnity arising from their 
father's death, for "compromise has always been deemed equivalent to 
an alienation and is an act of strict ownership that goes beyond mere ad-
ministration" (Visaya v. Suguitan, No. L-8300, Nov. 1955). PEOPLE v. VE-
RANO, G.R. No. L-15805, February 28, 1961. 

CIVIL LAW-PERSONS AND FAMILY RELATIONS-THE LAW DE-
TERMINATIVE OF PROPERTY RELATIONS OF FOREIGNERS MAR· 
RIED IN THE PHILIPPINES BEFORE THE EFFECTIVITY OF THE NEW 
CIVIL CODE IS THE NATIONAL LAW OF THEIR FOREIGN COUNTRY. 
-The Stevenson spouses, both British subjects, were married in the Pbi- -:: 
lippilnes in 1909. In 1945 they m<>ved to San Francisco, California, :where 
the husband died in 1951. The wife was instituted sole heiress of real and 
personal properties located in the Philippines, acquired during their m:H'· 
rlage. Estat<! and inheritance were ·assessed thereon and paid by the 
estate. Subsequently, a claim for refu-nd of alleged overpayments was 
filed with the Collector of Internal Revenue. Upon its denial, the Fishers, 
assignees of the wife, brought an action for recovery to the Court of Tax 
Appeals. The CTA held, inter alia, that in d-etermining the net estate- of 
th'E" decedent, (1/2) of the net estate should be deducted there-
from as share of the surviving spouse- in accordance with our law on ooo,. 
jugal partnership and in relation to Section 89 (c) of the National Iniemal 
Revenue C&de. On appeal the Collector contends, that pursuant to Art 

567 










































