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just law, its command is something written in our hearts, long before the law
maker had supplied its text. Non ex regula jus sumatur, sed ex jure quod est 
regula fiat. "What is right," said Julius Paulus, the Roman juris, "is not derived 
from the rule but the rule arises from our knowledge of what is right." 

As I recently exhorted the officers and members of the. IBP, we have 
installed the new government on this great principle. It is a government form~d 
in the crucible of our people's struggle for freedom and democracy, and dedi· 
cated to the restoration of all our public rights and individual liberties. Like 
Bishop Tutu of South Africa, we too have believed that "there is a fire in .our 
hearts ~hat we have it -freedom -and it will never go out!" It is a great fire, and 
because it is a great fire, the strongest winds will only fan its flames and cause it 
to spread; rather than extinguish it. The victory of freedom and justice in our 
country is'a great bonfire burning from the highest mountain top- it is there for 
everyone to\ see, and our people and the world are watching it! 

LEGAL RECOVERY OF ILLEGALLY ACQUIRED WEALTH1 
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DEFINITION OF TERMS 

The issue of recovering illegally acq!,lired wealth became the topic of discus
sion following the San' Jose Mercury News expose' on the hidden wealth of 
former President Marcos, the members of his family, bther high-ranking govern
ment officers and their close associates. 

By· way of defining terms, "legal recovery·", as herein construed, shall refer 
to recovery and forfeiture proceedings through court and judicial processes, and 
excluding diplomatic and other processes not involving the courts. This article 
will not attempt to discuss the sequestration powers and the actions of the Presi
dential Commission on Good Government (PCGG). Neither will this article pass 
judgement on whether or not such powers and actions have been exercised within 
the limits of the law. 

On the other hand illegally acquired wealth shall be discussed in the context 
defined under the Anti-Graft And Corrupt Practices Act (RA 3019 as amended) 
and the Unexplained Wealth Act (RA 1379). In some of the cases herein,3 RA 
1379 is referred to as the Anti-Graft Act. More appropriately, and to distinguish 
it. from RA 3019, RA 1379 shall be referred to as the Unexplained Wealth Act. 

THE ANTI-GRAFT AND CORRUPT PRACTICES ACT 
AND THE UNEXPLAINED WEALTH ACT 

The Anti-Graft and Corrupt Practices Act and the Unexplained wealth Act 
are legislations which have pre-dated the past regime's rise to power. RA 13 79 
was approved on June 18, 1955, while RA 3019 was approved on August 17, 
1960. These legislations were to be later to be reinforced in the incumbency of 
President Marcos with the issuance of PDs 46 and 749. 

In the Philippines, these two legislations have provided the legal basis for 
bringing actions to recover illegally acquired wealth of public officers, and to 
some extent also of private individuals. President Aquino has also issued Execu
tive Orders Nos. I and 2 which created the PCGG and authorized it to recover ill
gotten wealth of former President Marcos, his immediate family, relatives and 
close associates. However, it is submitted that these Executive Orders, would 
not, by themselves provide the legal bases for recovering iii-gotten. wealth of the 
persons covered therein, on the assumption that the acts leading to the acquisition 
of the ill gotten wealth, and the procedur~ employed for recovering the same are 
considered as criminal or penal in nature, as they would suffer from attacks of 
being Ex-Post Facto laws. Undoubtedly, the acts of the former President ancl his 
relatives and friends in acquiring what would be considered ill-gotten· wealth 
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