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REMEDIAL LAW; PROBLEMS AFFECTING SETTLEMENT OF Es-f'ATES. In 
the settlement of estat.es of deceased persons, the most pressing problem 
is the delay in the judicial settlement cif estates. Aside from the human 
element, the author points out the following causes for the delay: 

Fit\St: The multiplicity of appeals allowed in special proceedings under 
Section 1 of Rule 105. It should be noted that the two year period fixed 
by Section 15 of Rule 89 for the settlement of an estate begins to run 
from the grant of letters testamentary or of administration. But before 
letters testamentary may be granted, the court must first allow the will. And 
if an appeal is taken from the judgment allowing or disallowing the will, 
two or three years may elapse before the judgment becomes final and 
letters testamentary or of administration are granted. In addition there 
are others s•Jch as the order of the probate court appointing an executor 
or administrator which is also final and appealable; the order of the pro-
bate court authorizing a sale or mortgage of the property of the deceased 
is final and appealable;and paragraphs (b), (c) and (d) of Section 1 of 
Rule 105 expressly allow an. appeal from the order of the probate court 
which determines who are the lawful heirs or the distributive share of the 
estate to which such person is entitled. 

Second: The pendency of actions against the executor or administrator 
for the recovery of real or personal ,property from the state or for the en-
forcement of a lien thereon or for the recovery of damages for injury to 
person or property; tbe pendency ofi!ctions by tht: executor or administra-
tor for the recovery or protection of the property or rights of the deceased; or 
for the foreclosure of mortgage belonging to the of the deceased. 
The remedies suggested are: 

First: In case of appeal from the judgment allowing or disallowing the 
will, much time may be saved by increasing the powers of the special 
administrator; 

Second: As regards the appeal taken from an order determining the 
lawful heirs or the distributive shares, provision may be made for the re-
tention of the disputed assets until the final determination of this ques-
tion; 

Third: With respect to the pendency of ordinary actions by or against 
the executor or administrator, a suggested remedy is to substitute the 
heirs for the executor or administrator so that the special proceeding could 
be closed. 
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In extra-judicial settlements and summary settlements there are also 
problems that deserve consideration: 

First: Extra-judicial settlement is allowed only if the deceased left no 
will and if the deceased left a will, the heirs must first present the will to 
the court for probate; 

Second: Where the property inherited by the child is worth more than 
P2,000, the father or mother should not only file a bond bu,t they are 
also required to render periodic accountings and obtain judicial authority 
for the sale or encumbrance of the property of the child. 

Third: The rule requires that the extrajudicial settlement be made in 
n public instrument and registered in the office of the Register of Deeds 
for the purpose of giving constructive notice to creditors. 

Fourth: Section 3, Rule 74 provides that the court before allowing a 
summary partition, may require the distributees of personal property to 
file a bond conditioned for the payment of any just claim which may be 
filed within two years. However, there is no provision requiring a bond 
in the extrajudicial settlement of personal property. 

Fifth: Section 2, Rule 74 authorizes summary settlement of estates when-
eYer the gross value. does not exceed f>6,000.00. It is believed that the 
amount is too small considering present day values. 

Sixth: All real properties received under extrajudicial or summary set-
tlements are subject to a two year lien which, in the case of Torrens titles, 
ar" annotated on the back thereof. This lien is an obstacle to subsequent 
transactions regarding the real property. (Jose Feria, Problems Affecting 
Settlement of Estates, IX THE LAW REVIEW No. 1 at 1622 (1958) f>2.00 
at UST, Manila. This issue also contains: Dean Ramon T. Oben CHURCH 
AND STATE RELATIONSHIP; Cecilia Pe, RELIGION AND THE PUBLIC ScHOOLs: 
A COMPARATIVE SURVEY) 

THE PRESENT STUDY OF LAW (A REALISTIC APPROACH): Inferior scho· 
lastic marks are in many cases directly attributable to either of two causes: 

a) The students concerned do not know how to study effe':tive!y; 
b) They are not mentally prepared to begin the study of law. Those-.: 

who belong to the latter category are those who cannot speak and· write 
grammatically; those who lack the rudiments of logic, and finallv tho>e 
who are lazy to study. These students, to put it bluntly have no plar:e in 
any College of Law in any University or Institution. The author then 
states that the mental inadequacy of some college students is due principal-
ly to faulty, easy-going instruction and scholastic leniency in the grade 
schools, almost all of which are operated by the government. This per-
haps is easily explained. First, the educational authorities have inserted 
into the curriculum many subjects which should not be there. Secondly, it 
would seem that in the interest of our government finances, promotion to 




