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mandatory. It should be obvious that with a mandatory injunction, 
unlike a prohibitory one, the party in whose favor it is issued, is1placed 
in the same situation he was before the commission of the illegal act 
complained of, as if said act has never been committed. In a pro­
hibitory injunction, the specific act sought to be enjoined has not yet 
been performed, and is one alleged to be illegal by the pleader. It is 
enjoined because it would cause irreparable injury 1f allowed to be 
committed to the prejudice of the party asking for the issuance of the 
injunction. The situation before the issuance of the prohibitory injunc­
tion is thus preserved in status quo. The status quo to be restored in 
the case of a mandatory injunction is the situation in which the pleader 
is before the act already committed and complained of. In the present 
case, the status quo is plaintiff Feranil being in actual possession of her 
own lot is free to exercise rights of ownership and possession. (Feranil 
vs. Hon. Gumensindo Arcilla, G.R. No. L.-44353, February 28, 1979) 

TAXATION 

REFUNb OFT AXES 

We agree with petitioner. Protest is not a requirement in order that 
a taxpayer who paid under a mistaken belief that it is required by law, 
may claim for a refund. Section 54 of C.A. 470 does not apply to 
petitioner which would conceivably not have been expected to protest 
a payment it honestly believed to be due. The same refers only to the 
case where ,the taxpayer, despite his knowledge of the erroneous or 
illegal assessment still pays and fails to make the proper protest for in 
such case, he should manifest and unwillingness to pay, and failing so, 
the taxpayer is deemed to have waived his right to claim a refund. 

Solutio indebiti IS a quasi-contract and the instant case being in the 
nature of solutio indebiti, the claim for refund must be commenced 
within 6 years from date of payment pursuant to Act. 1145 (2)-of the 
New Civil Code. (Ramie Textile,' Inc. vs. Hon. Ismael Mathay, Sr. 
G.R. No. L-32364, April 30, 1979) 
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RECENT LEGISLATION 

Com pi led by: 

ROLANDO J. DE GUZMAN, LI.B. '81 

and' 

ANDRES B. SORIANO, LI.B. '83' 

CIVIL LAW 

Presidential Decree 1529, known as the Property Registration Decree, 
amends and codifies the Land Registration Act and other various laws 
relative to the registtation of property, including the decrees promulc 
gated relative to the registration of certificates of land transfer and 
emancipation patents. 
Done June 11, 1978 (75 Official Gazette 185) 

PD 1559 amends specified provisions of PD 705, otherwise known as 
the Revised Forestry Code of the Philippines. It repeals the Pasture 
Land Act (C.A. 452) and other related laws. 
Done June 11, 1978. (75 O.G. 3237) 

CRIMINAL LAW 

PD 1535 extends the period within which owners, lessees, or operators 
of existing cockpits are to conform with zoning requirements pres­
cribed by PD 449, otherwise known as the "Cockfighting Law of 
1974". 
Done June 11, 1978 (75 O.G. 431). 

PD 1602 prescribes stiffer penalties on illegal gambling, and repeals 
Articles 195 to 199 of the Revised Penal Code, as amended, R.A. 3063 
(Horse Racing Bookies), PD 449 (Cockfighting), PD 483 (Game-Fix­
ing), PD 510 (Slot Machines), PD 1306 (Jai-Alai Bookies), other rela~d 
laws, letters of instructions, executive orders, etc. -
Done June 11, 1978 (75 O.G. 3270). 

PD 1612, otherwise known as the Anti-Fencing Law of 1979, penalizes 
any person guilty of fencing. As defined by the Decree, "fencing is the 
act of any person who, with intent to gain for himself or for another, 
shall buy, receive, possess, keep, acquire, conceal, sell or dispose of, or 
shall buy and sell, or in any manner de>al in any article, item, object or 
a11ything of value which he knows, or should be known to him to have 
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