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SECTION 4 OF THE AGRI’CULTURALA O T
LAND REFORM CODE ° , * \

Jeremias U. Montemayor*

One of the most controversial sections of the Agricultural
Land Reform Code is Section 4 thereof, the first section of the
chapter on Agricultural Leasehold System. It is the section
that provides for the much-vaunted “abolition of.tenancy”. And
of all the provisions of the Code, it poises to create the most
immediate impact-of great significance among the people in
agriculture. The section was so controversial during the Senate
deliberationis on the bill that discussions thereon ‘were put Off
repeatedly, and it was only after a compromise version of the sec-
tion was agreed upon that most people began to feel that the Agn-
cultural Land Reform Bill after all would be passed.

Even so, the section as it is finally worded is veryrlikely tb
cause much divergence of opinion and a great number of su1t°.
The section reads as follows:

Sac. 4. Abolition of Agricultural Share Tenancy.— Agricultural
share tenancy, as herein defined, is hereby declared to be contrary
to public policy and shall be abolished: Provided, That existing share
tenancy. contracts may continue in force and effect in any region or
locality, to be governed in the meantime. by the. pertinent provisions
of Republic Act Numbered Eleven hundred and ninety-nine, as amended,
until the end of the agricultural year when the National Land Reform
Council proclaiths that all the government machineries and agencies
in that_ region or' locality relating to leasehold envisioned in this
Code are operating, unless such contracts provide for a shorter pe-
riod or the tenant sooner exercises his -option .to "elect -the lease:
hold system: Provided, further, That in order not to jeopardize in-
tematlonal commltments, lands devoted to crops covered hy marketmg
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allotments shall be made the subject of a separate proclamation that
 adequate provisions, such as the organization of cooperatives, mar-
keting agreements, or other similar workable arrangements, have been
made to insure efficient management on all matters requiring synchro-
nization of the agricultural with the processing phases of such crops:
Provided, furthermore, That where the agricultural share tenancy con-
tract has ceased to be operative by virtue of this Code, or where such
a tenancy contract has been entered into in violation of the provisions
of this Code and is, therefore, null and void, and the tenant continues
in possession of the land for cultivation, there shall be presumed to
exist a leasehold relationship under the provisions of this Code, with-
out prejudice to the right of the landowner and the former tenant to
enter into any other lawful contract in relation to the land formerly
under tenancy contract, as long as in the interim the security of te-
nure of the former tenant under Republic Act Numbered Eleven hundred
and ninety-nine, as amended, and as provided in this Code, is not im-
' .paired: Provided, jinally, That if a lawful leasehold tenancy coniract
was entered into prior to the effectivity of this Code, the rights
and obligations arising therefrom shall continue to subsist until mo-
* dified by the parties ‘in accordance with the provisions of ‘this Code.

-~ While the title of the Act' speaks of the abolition of tenancy,
Section 4 'theredf_ merely -provides for the abolition of agricultural
.share tenancy. As a matter. of fact, while it is the policy. of the
law to promote owner-cultivatorship to eventually replace all forms
of tenancy, the Code does not intend to abolish leasehold tenancy
automatically. This is evident from the following excerpts of the
floor debates in the House of Representatives on May 7, 1963, on
H. No. 5222, (which together with S. No. 542, became the Agri-
culturzal Land Reform Code) wherein Rep. Rodolfo Ganzon in-
terpeilated Rep. Juanita Nepomuceno, principal sponsor and chair-
woman of the Committee on Agrarian and Social Welfare which
reported out the bill: . ' . '

MR. GANZON. Now, is it also the position of the Cbngresswoman
from Pampanga to abolish eventually the leasehold ‘tenancy? Because
what we are abolishing now is_the “kasama”.’ Your plan is cultivator-
owner. It is also your position that eventually because of this bill
you are going to abolish the leasehold or the “inquilino?” And do
you think you can’ realize that within one hundred years?

MRS. NEPOMUCENO. Let us cross -our bridges when we reach
them. - ] : : : '
'MR. GANZON. No.. Considering the proposed retention area now
- of 24 hectares, do you think you can abolish .the leasehold tenancy
with that limit? ’ T o o :

* 1Rep. Act. No. 3844 (Agricultural Land Reform Code). -
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Sec. 3.. Agricultural Tenancy Defined. — Agricultural . tenancy is
the physical possession by a:person of land devoted to agriculture
belonging to, or legally possessed by, another for the purpose of
production through the labor of the former and of the members of his

*imrnediate farm household, in corisideration of which the former agrees

to ‘share the_-hgr\iest‘ with the latter, or to pay a price certain or
ascertainable, -either in produce or in money, or in both. )

:SEc...4. Systems: of Agricultural . Tenancy, - Their Definitions. —
Agricultural tenancy is. classified into leasehold tenancy -and share
tenancy. S

Share tenancy exists whenever two persons agree on a joint un-

. dertaking for agricultural - production : wherein one party furnishes

the land and the other his labor with either .or ‘both contributing
any one or several of the items of production, the tenant cultivating
the land pérsonally with the aid of labor available from members
of his immediate farm household, and the produce thereof to be
divided between the landholder and the tenant in proportion to their

Leasehold tenancy. exists when a person who,  either personally
or with the aid of labor available from members of his immediate
farm household, undertakes to cultivate a piece of agricultural land
susceptible of cultivation by a single person together with members

"of his immediate farm household, belonging to or legally possessed

by, another in consideration of a fixed amount in money or in

produce ‘or -in - both.

Skc.. 5. Definitions of Terms.— As used in this Act:
(a),‘ A tenant shall mean a person who, himself and with the aid

" available from within his immediate farm househcld, cultivates the

land belonging to, or possessed by, another, with the latter’s consent
for purpeses. of production, sharing the produce with the landholder
under the share tenancy system, or paying to the landholder a price
certain -or ascertainable in produce or in money or both, under the
leasehold tenancy system.: : ) o

(b) A landholder shall mean a person, natural or juridical, who,
either as owner, lessee, usufructuary, or legal possessor, lets or grants
to another the use or cultivation of his land for a consideration
either in-shares under the share tenancy system, or a price certain
or ascertainable: under the: leasehold - tenafcy system. :

Skc. 6. ‘Tenancy Relationship:-Its Definition. - Tenancy relation-

- ship is a‘ juridical tie which arises between a landholder and a te-

‘nant. -once they agree, expressly. or “impliedly, . to undertake jointly
the cultivation of land _belonging to the former, either under the
- share tenancy or leasehold tenancy system, as a result of which re-

. ‘lationship the:tenant acquires the right to continue working on and
cultivating the. land, until and unless he is dispossessed -of -his hold-

ings for any of the just causes enumerated in Section fifty or the
relationship is terminated in accordance with Section -nine. .
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EsseNTIAL ELEMENTS OF TENANCY

Whether temancy. is considered as a fact, relationship or
contract, its essential elements are: :

1. As to parties.—A landholder, a natural or a juridical
person who is the owner, lessee, usufructuary or legal possessor
of agricultural land; and a tenant -who himself and with the aid
available from within his immediate farm household, cultivates
the land.which is the subject matter of the tenancy.

2. As to subject matter — Agricultural land. As used in the
.Agricultural Tenancy Act (and Chapter 1 of the Code), “agricul-
‘tural land”, though narrower in extent than in the Constitutional
Law sense, has a fairly broad scope. It covers rice lands, lands
devoted to crops other than rice!, lands grown to fruit trees,
crops and plants,’ specifically including “coconuts, citrus, coffee,
ramie and other crops where more than one harvest is obtained
from .one planting”,© fishponds, 'saltbeds, land" devoted to the
raising of livestock," land used for raising ducks,? in fact, all
kinds of agricultural lands, whatever may be their nature or

character, whether rice, sugar, corn or coconut, ‘may be the sub-
ject matter of tenancy relations.? ' '

3. As to consent.— Under the Agricultural Tenancy Act,
there must be an agreement between the parties before the te-
nancy contract and relationship can begin to exist. The agreement
may be oral or written, expressed or implied. Chapter I of the
‘Code contains the same prdvisions. However, it aiso provides
that -the agricultural leasehold relation may be established by
operation of law in accordance with Sec. 4 of the Code. But
even in the latter case, consent would have been necessary &t the
peginning before the Code took effect for the start of the te-

- nancy relationship. '

4. As tb'purpose.——The purpose of tenancy is agricultural
production.. : _ .

- b, 'As to consideration. — Share or rental. Under shar_ehold
tenancy, the landholder and the tenant’ divide the produce be-

—
8Sec. 41, Rep. Act No. 1199, as amended.
9 Sec. 46(b), ibid.
10 Sec. 5(¢), id. .
.it Sec. 46(c), id. . S o
2Villaluz v, Apolinario, CA-G.R. No. 18458-R, Mar. 27, 1958.° -
- 13Mendoza v. Manguiat, 11373, Dec. 22, 1954. B
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tween themselves in proportion to their respective contributions.
Under leasehold tenancy, the tenant pays the landholder a fixed
amount in money or in produce or in both.

JURIDICAL NATURE OF TENANCY

. The only provisions of the Civil Code that refer to te-
nancy are thoSe contained, in Articles 1684, 1685 and 1673.
ART. 1684. —Land tenancy on shares shall be governed by spe-

cial laws, the stipulations of the parties, the provisions on part-
nership and by the customs of the place.

ART. 1965.— The tenant on shares cannot be ejected except in
cases specified by law. '

AgT‘ 1673.—. . . The ejectment of tenants of agricultural
land is governed by special laws.

The last paragraph of Art. 1673, and Art. 1685 are new pro-
visions. added to the provisions of the Spanish Civil Code. Art.
1684, however, has been adopted from Art. 1579 of the Spanish
Civil Code. It will be noted that the tenancy referred to is share
tenancy (aparceria). What is the juridical nature of share tenah—
cy? The term used by the Spanish Civil Code is “el arrendamiento
por aparceria de. tierras de labor”. Our Civil Code reads: “land
tenancy on share”. The Spanish term “arrendamiento” is more
accurately translated into our English legal terminology as “lease”.
And Manresa astutely observes that the Article" starts by desig-
nating “el arrendamiento por aparceria” as ‘“arrendamiento” or
lease (tenancy) on shares, expressly recognizing that it is a lease,
but immediately provides that the same shall be governed by the
corresponding provisions on the contract of partnership by the
stipulations of the parties and, in their absence, by the customs
of the place. In other words, the law classifies tenancy as lease
but governs it by various rules other than those pertaining to
the contract of lease.

Indeed, the provisions reproduced above are denominated
by the Civil Code as “Special Provisions for Leases of Rural
Lands”. Some writers have considered land tenancy as a pure
contract of lease of rural lands. Others, however, have main-
tained that while land tenancy on shares is closely. related. to
lease, it is. more of the nature of partnership. Manresa con-
cludes that land tenancy on shares is fundamentally a contract
of lease but of a special and unique kind. :

K Art. 1579 in the Spanish Civil Code, Art. 1684 in our Civil Codé.
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= 'Under our ‘present laws;‘the opinion: of. Manresa- on:the: juri-
@ical natiireof tenancy wouldibe most appropriate. - The 'most
qualifying character of -the: contract- of lease’is~the ‘grant of the
temporary use and possession of a thing by one person to an-
other. This grant of use and possession is'actually the basic
element in tenancy under the Agricultural Tenancy Act, which is
the possession, usé and enjoyment of agricultural land through
personal cultivation by a tehant of land owned or legally pos-
sesséd by another. The only elements that make it a unique
kind of lease are (1) that the possession and use by the tenant
should be through personal cultivation, and (2) that the under-
taking may bé joint and the “rental” in the form of shares (under
share. tenancy). : .

When the tenancy system is that of sharehold the contract
departs ‘somewhat from the concept of lease and assumes some
affinity to partnership, principally because of its- joint” and- alea-
tory: character. Even the Agricultural Tenancy Act defines share
‘tenancy as a “joint undertaking” between landholder and tenant.
: »:. However,. tenancy cannot really be.-a contract of partnership
because..of the absence of the element of juridical personality
separate and. distinct. from- that -of -the tenant and landholder, as
well as :the absence of the element of common fund owned by
. the partnership — both of which elements are essential to part-

nership.. . . P . .
DISTINCTION .B_ETWEEN SHARE- TENANCY AND LEASEHOLD TENANCY

,'Republic,Act No. 1199, as amended, lays down a clear and
explicit distinction between share tenancy -and leasehold. tenancy.

The distinction is'even-more proncunced under the-Agricultural
Land Reform Code. The essential pdints of . difference - hetween

the two are: = ‘ o : ‘ »

% - 1." Asto contributions.— Under sharehold tenancy, the tenant
- may choose to shoulder,: in- addition :to “labor, -any -one or more
“of -the other items of production except the: lang,"” while - under
leasehold- tenancy or agricultural leasehold; the. tenant or. léssee
-always.- sheulders all the iterns of production except the land.

nded, end’ sec. 166 (),

5 Secs. 22(2), 14, 32, Rep.-Act, Noi.-11
Rep. Act No. 3844, - - ’ T o
16 Secs. 42, 43, Rep. Act No.'1199, as amended; arid Secs: 23, 26 and 34,

- Rep. Act No: 3844. .-
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2. As to..management of the: farm. — Under :the' sharehold
tenancy, the tenant and the landholder are ‘co-managers. of the
farm;” under leasehold tenancy or agricultural leasehold, the
tenant is the sole ‘manager.® - & ol '

2 .3, As-to rconsideration. ——Und& -sharehold. t

{ tion. - . tenancy, the te-
nar}b and : the- landholder . divide - the harvest in - proportion - to
their contributions; ¥ under legsehold tenancy or -.agriculturél' lease-
hoid, thg tenant or lessee gets-the, whole produce with obliga,tibn
merely toi pay a ﬁxgd rental ® -

SEc."4 OF THE CODE DISSECTED

. _.Agricul.tural~'share tenancy, as herein. defined, is -hereby . de-
qared .to bg ‘c‘ontrary”t'o' public policy and shall be abolished. -
The C,ode itself defines share tenanc in Se 16 '
.40e Lode nes C. 166. -
of, thus: o _ _ y 6. (25) “there

. “Share tenancy” ‘as used in -this Code means the ‘relationship
- .which’ exisps whe_nevgr ‘two persons agree -on & joint -undertaking for
agriculf?ural_ production vrherein: one party” furnishes . the land and the

- other his labor, with either or both contributing' any :one or several
of the items of production, the tenant cultivating -the land personally
;:li‘th t:e aid of labor available from members: of his immediate farm

ousehold,” and the produce t] ivi vee

holer a o the aﬁt » hereqf‘to be dlvxdednbe‘tween the land-

- -.The above definition is almost an exact. reproduction of the
‘defini‘t‘ion pf share tenancy contained in Section 4. of 'Republic Act
No. 1199, as amended, otherwise known as the Agricultural Te-
nancy Act. The only significant difference i the omission of

. the phrase “in proportion to their respective .contributions’i which

appears -at the end of the definition in Rep. Act No. 1199. This
Phrase was. delefed, because otherwise, the “bill would be punish-
ing only that form of share tenancy where, by agreement of the
-‘pames,r the produqe of the land will be divided between the land-
owner a;_xdi‘tl-a_g texljgnt;" ip proportion tc their respective contribu-
tlons when the intention and purpose of the bill is to outlaw and
..VSecs. 22, 93, 25, 26, 27, 29 Rep. 9, as amended: an
166(25) of Rep. Act, No, ggap, 0 At No- 1195, as amended; and Sec.
Secs. 42, 43, 44, Rep. A ‘as amended; and’ Sec ‘
and 13%.'3.1‘ Rep: Kot Ne 1338 42-01: No. 1199, as‘ amended; and’ Secs. 23; 26, 29
"~ 19 Secs. 32, Rep. Act 1199, as *
No. 3t Rep. Act' No. 1199;" as amended; and "Sec. 166(25), Rep. Act
. B Secs. ‘42 -and:-47, . Rep. : : tas- . and Sec-34 s
Aot N ;844. and:-47, Rep. - Act. No. 1199, as -amended; . and Sec ;-3?,"'Re.p. :
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punish all forms of agricultural share tenancy whether their terms

are reasonable or not.”

CONSTITﬁTIONALITY oF PROVISION

The above clause is one of the most important provisions 1x;
the entire Code. Its violation is-penalized under Section lg'z (i ) on
the Code. However, the proscriptioq of. share tenancy has e;
attacked as unreasonable and unconstitutional on various grounds.

hat it constitutes an impositic:)rlli on
and the tenant and, therefore, in?pai.rs the; q ga-
:;Iilc?nla(',rildf:lgggct and constitutes an undue d:epr1vat}oq ‘01 hbex;?
and property. It is pointed out t:hat there 1s“nothmg inheren! ei,
wrong in a contract or relationship whereby t\yo persons' agrne
on a joint undertaking for agricultural groductmn yvher_e;xll o °
party furnishes the-land and the other his lgbor, with eit e:‘_ o
both contributing any one or several of the }tems of .produc ion,
the tenant cultivating the land personally with the aid of (l;bor‘
from members of his immediate farm household and the pr "ucIe;
thereof to be divided between the landholder and the tepant. ] t
is claimed that there is nothing in share tenmcy that is agains

health, morals and pubiic safety.
T In reply to these objections, Senator Raul S. Manglapus said
. on the Senate Floor on June 14, 1963:

. The first answer to this challenge of uno.onst‘itut.ionali?y

is that every contract written in this R.epublic contains in its 1;0;

- yisions the unwritten reservation of police power of the S:at.e vt;e
the distinguished gentleman from Quezon proceeded. to cr; 1(;_1ze e
bill also on other grounds; for instance, on Fhe grounds of ¢ el aesxe); >
tion of property or liberty without due process because the le: e od
relationship in-this bill is imposed upon the tenant and -the landlord.

It is claimed, for instance, t

Mr. President, permit me to say first in answer‘to this cfiticism
that this_is not the first time that a relationship is being imposed

on the jandlord and the tenant by legislation in this Republic. Republic

Act 1199 imposes the relationship of leasehold on the tenant and land-

he tenant, but it is an imposition nonétheless

lord upon choice of t :
© even 1? there is an intervention of the will of the temant. If the

.tenant under Republic Act 1199 should choose to he a lessee, the .

landlord has no other choice but to permit him to be a lessee. This
is an imposition on' the landlord. He has no choice.

Now, we go to more fundamental questions on Constitutional Law.

- o o . )
21 gpeech explaining- vote of abstention by Senator ,Lo'renzo Tafiada,
L July 9, 1963. : .

L u
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I am wondering whnether when this distinguished body passed the bill
creating the Social Security System, it discussed the question of com:-
pulsion or the imposition of relationship. When this Body passed the
SSS Law under the Nacionalista Administration of President Magsaysay,
did it consider that it was imposing the relationship of employer-
beneficiary on the employer and the employee when it required that
the employer should contribute to the insurance of his employees
against his will? Was this not an imposition over the objections even
of religious bodies which gomplained that, perhaps, their system of
private insurance was better than the SSS, and yet they have been
required to enter into this relationship against their wiil?

But charges have been made that the means adopted are reason-
able because there is ncthing in share tenancy against “health, morals
and public safety.” Permit me, Mr. President, to call the: attention
of this distinguished Body to the fact that, while traditionally this
phrase, “health, morals and public safety” has been used in Constitu-
tional Law to circumscribe the scope of police power there 1s juris-
prudence to show that it is not just “healtk, morals and public safety”
but other considerations, such as economic needs, that may be taken
into consideration by the courts of this land in determining the scope
of police power. I would refer, Mr. President, to the case, for instance,

of Veiz vs. Sizth Werd Building & Loan Association, 310 US, 32, where
the following words are found: . :

“The authority which a State has in the interest of the public
over private contracts is not limited to matters of health, morals and
safety, out extends to economic needs as weil.”

This, T think, is the very philosophy that has been used here in
~many instances by our own Legislature when by legislative fiat it con-
-verted something that is not malum per se into a malum prohibitum.

I have said it before, and I will say ‘it again tbnight, that at

one point in our legislative history overnight and all of a sudden,
contracts of loans which provided that the loans then bearing interest.
at 15 per cent on unsecured loans suddenly became illegal and punisha-
ble as a crime. May I ask Mr. President, what power did the Legis-
lature at that time have to declare all of a sudden that 15 per cent was
illegal and 14 percent was legal? What was the criterion that they
used? There is nothing in the Ten Commandments that says, for
instance:  “Thou shalt not loan at 15 per cent” But the Legislature
of this country, having in mind the public interest, overnight declared
that a relationship between borrower and lender paying 15 per cent
interest was illegal and that participants in this relationship should
be punished for having committed a crime.

We have other instances: The Child Labor Law, the law on com-
pany unions, the Blue Sunday Law-—malum non per se but made
malum prohibitum, malum per accidens.

What' is wrong with drivingI on’ the left side of the street? But
all of a sudden, the Philippine Government under the American Ad-
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-, ministration ordered us-ta-drive on the right side of the streef. - There
-~ is nothing against. “health, morals and .safety.”. -or- even. economics,
about driving on the left side of the street.- But it:was found - within

. the power of the legislature and- the-delegated- power of -the city
" councils to decide for the-people that for its.common. good, everyon
should drive on the right side instead of on the left -side. :

"It is true, as the gentleman from Rizal bas said, that we have

" lifted the definition of share tenancy from R. A. 1199 and we found

" 'no reason to_change it. But I would like to disagree with the gentle-
man from Rizal when he said that just because share tenancy was de-
fined in Republic Act 1199, it was the objective of that law 'to keep
it legal and' to perpetuate its legality. On the coutrary, the provisions
of Republic .Act 1199 show -that it was intended to- veer away our
agricultural. economy from share tenancy. That is why:it gave the
tenant the power of choice,.to go to the landlord and say: “I would
like to choose-to be.a lessee and you cannot stop me.”

This is. the policy of RA. 1199. Yes, share tenancy is defined
. in RA. 1199, but it is defined precisely because the law wants to
show. what the law wanted to run away from and . not what it

- wanted to perpetuate. .
Txxxx )

y “But if‘shére tenancy is not malum per se, certainly it must be
" very close to it, Otherwisé theré would have been no land reform
movements, abolishing ‘tenancy in’other countries. I am sure that it
is not histrionics that moved the Indians to inistitute land reform in
_the vastness of the Indian continent, or Chen Cheng to institute it in
~Teiwan, or the United States. .to.institute it in the southern states,

or Rizal to think about it as early as 1888. . .
" "Senator Francisco Rodrigo, during the floor débates in the
Senate, explained that share tenancy is being proscribed by the
law. not because of its intrinsic nature but because of the abuses
- oppressive- practices that have been inextricably bound with

[ FOTE

it.
. ;l.Pf'(‘)bio‘;gd;‘ that _existing share _‘ tgﬁanqy;‘.ébz_;tmqt'sh mey con-
tinue in force and-effect.in any.region ar.locality, to be governed
in the megntime by:the pertinent provisions of Republic. Act Num-
-beredf' Eleven - hundred and’ ninety-nine; as -amended. - '
EXISTING SHARE 'TﬁﬁAﬁCY:'CQNTRACT'S" May CONTINUE

.. By virtue of the first clausé of the section, share tenancy is

abolished and outlawed. But -this: provision is ‘qualified: by the

provisos:that follow. The firsf, qualification is made in. deference
to alrendy existing-share. tenancy comtraets.. These contracts may

1963] . ) LAND REFORM 135
8]

continue to exist - .
Act: .. and will be goyemed by the Agricultural Tenancy

: It will be seen from the above clause that R
amended, otherwise known as the ‘Agricultura] Terié.ng.r it?;g’ﬁzs
not-,—.‘.bee,n repealed by the - Agricultural Land Refbrm Code. ’ A‘S
cordmg. to the provisions of the Agriculﬁural Land Reform 'C dc-
the Agr;cmtural Tenancy Act will continue to govern: e

: .- Ez.nsting share tenancy contracts until the same are ier
mmatx?d either by the proclamation of the National Land Ref o
Cquncxl (st‘arting at the end of the agricultural year in whichotrli11
proc!amation is promulgated), or by the expiration of the iod
provided by the share tenancy contract, or by the exercise‘ ger;of
tenant ~of his option to elect the leasehold system, or by thu
landowner and the tenant entering into any other "1 wi’ ‘y e
tract in relation to the land;2 S con

2. Leasellold‘tenancy contracts entered into under the Agri-
E:::;gr;t fTena.ncy.A_.c.t:, prior to the effectivity of the Agricultura.-l
~ A € orm Code insofar .as the contract and. the provisions of

t gricultural ‘Tenancy Act are not inconsistent with the i
sions of the Agricultural- Land Reform Code;2 and prov

3. Tenancy under any system on fishponds, saltbeds, and

l:«:mds principa}ly__:planted to citrus, coconut, cacao, coffee, d

rian, and other similar permanent trees at the time c;f the a’ o
val of the Agricultural Land Reform Code, .insofar as the v
deration and the prevailing’tenancy system are concerned. const

THE LaNp ReForM Councrr

cod Thfa L.and'R.,eform Council, created under Ché,pter VII of the
_ €, 1s intended as a unifieq and coordinating -body for the

formulation ‘and implementation of land reform projects. It

1s composed of the Governor of the Land Authority, Chairman

—_—
2Sec 4, Rep. Act No.
% Sec. 35, Rep. Act No. 3844,



136 ATENEO LAW JOURNAL [Vol. XIII

and the Administrator of the Agricultural Credit Administration,
the Chairman of the Board of Trustees of the Land Bank, the Com-
missioner of the Agricultural Productivity Commission, and an-
other member appointed by the President upon recommendation
of the minority party receiving the second largest number of
yotes in the last presidential election, Members, and the Agrarian

Counsel as Legal Counsel”

Among the functions of the Council is to select and designate
certain areas as land reform districts, constituting one or more
land reform prcjects. In selecting these districts, the Council
considers certain factors affecting the feasibility of acquiring
the aeras within the district for distribution to the tenants.®

Under the National Land Reform Council are Regional
Land Reform Committees, and under the latter are Land Re-
form Project Teams which help on their own respective levels
in gathering and appraising data, conducting investigations, for-
mulating plans and implementing projects and ' policies ?

After considering the factors affecting feasibility, farm re-
quirements and other factors, the Land Reform Council makes
the proclamation that all the government machineries and agen-
cies in the region or locality relating to leasenold envisioned in
the Code are operating?® These machineries-and agencies are prin-
cipally those of the Agricultural Credit Administration for the

" extension of credit to the farmers, and of the Agricultural Pro-
ductivity Commission for the extension of marketing, manage-
ment and other technical services to the farmers.

REASON FOR THE PROVISION

Originally, the Land Reform Bill did not have this provision
requiring a proclamation before the share tenancy system could
“be automatically changed to leasehold for all tenants and land-
lords. But some voiced the fear that unless provisions are first
made to insure the availability of sufficient credit and other

. services to tenants, the change might dnly result in a decrease in
- production and to .great— suffering on the part of the tenants them-

seives. It was claimed that the vast majority of tenants depend
on theirvlandllords for -credit, that an automatic change to lease-

2 Sec. 126, Rep. Act No. 3844.
% Sec.. 129, Rep. Act 3844,

27 Secs. 103 and 131, ibid.

% Sec. 128(5), ibid.
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hold would impel the landholders to desist | : inui
extend credit to their tenants, and that thi'sn:r’irlxll :1(;;2;“21:51 te(i
most of the tenants to submit to loan sharks or seriously disnll) t
their production.. Thus, the -already. difficult  situation of ttfe
te_nants would further be‘aggravatéd. Hence,’the Code as ap-
p;'oved requires first a proclamation by. the National Land Re-
foT'm Council that all the agencies relating to leasehold are opeI:-
ating before the share 'teria.ﬂcy contracts in geheral can be re-
placed by the leasehold system by operation of law.

_ .But even with the proclamation, the change is not auto-
matic. ‘The change becomes effective only beginning with the next
succeeding agricultural year after the promulgation of the §r0~-
clamation, and the proclamation is deemed promulgated onl
_aiter thrfee ;uccessive weekly publication in at least two news‘?i

or . L R . ;
fh: p:ozlaie:teil(;a:. :}rculathn in the region or locality afﬁected by

...unless such contracts provide for a shorter period.
EXCEPTION TO THE NEED OF PROCLAMATION

' When the existing share tenancy provides for a shorter pe-
riod, the tenancy system changes to agricultural leasehold b
operation of law at the end of said period, even before the p1:oy
clamation by the National Land Reform Council. - -

-What is the scope of the phrase “provide for a shorter
period”? When the shorter period is provided expressly whé;;her
or.ally or in writing, there is no question but that the c’lause ap-
plies. But suppose the provision for a shorter period is implied

— will the clause still apply? It seems that it would, because the

clal}se ?‘loes_ not distinguish whether the provision for the shorter
period is express or implied.

But suppose the share tenancy contract contains neither an
expre.s,s nor an implied period — will the clause apply? It seems
thgt it would not because then the contract could not then be
said to “provide for a .shorter period.” ’

But does not an agricultural share tenancy contract, in the
abf;ence of express stlpulation, always contain-an implied period
— pamely, one agricultural year? - According to the Civil Code:

»Id.
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ART. 1684. Land tenancy on shares shall bfe governed by speci?l
laws, the stipulation of the _partles, the provisions on partnership
and by the customs of the place.

The Agricultural Tenancy Act, whicp is the spepi;al law t?:t
governs share tenancy, does not confain any proYlsxon_ on ;\e
period of tenancy contracts in the abs_ence of any' stlppl?.tlon. ) (si
a matter of fact, said Act seems to.lmpose an indefinite perio
dn tenancy contracts. Thus, it provides:

Sec. 10 Contracts; Nature and Continuity of Conditions. — The

terms and conditions of tenancy contracts, as stipulated' by the Qarﬁes
or as provided by law, shall be understood to continue ugtﬂ imno-

dified by the parties. x X x" ,
On the other handg, the Agricultural Tenancy Act also provides:

Sec. 55. Applicability of General Laws.— .'I‘he ?rt?visionsr of ex:sht-
ing laws which are not_inconsistent herewith shail app.ly_to ‘be
contracts governed by this Act as .well as !;o acts or onn“s;istl;lmiﬁ e{;rz
either party against each other during, and in connection , )

relationship. ‘
Applying the above provision with Art. 1684 of tl:xe Civil Code,
let us take recourse to the provisions on Partr.le.rshxp. I-Iowev'ex;.
" there does not seem.to be any applicable provlsm_n on the po%n
in -the contract of Partnership, except perh_aps Article 1830 wmgh
is not very helpful either.

ART. 1830, Dissolution is caused:
(1) Without violation of the agreement between the partners:

(a) . By the termination. of the definite term -or particular
uhdertaklng specified - in the agreement; : . »
ftner, who must act in
(b) By. the express will' of any pariner, :
good faith, when no definite term or particular undertaking. is
specified; ) ) C ‘ -
‘ i tners who. have not
(c) By the express will of all- the par ‘
assigned their interests or suffered them to be charged for their
separate debts, either before or -after the termination Of, any

specified - term or .particular undertaking; o

(d).' By the -expulsion of any pariner from the -business bqn@
fide in accordance with such a’ power conferred by tt_le agree-

ment between the. partners;. o .

(@) In conti‘avgntion - of. the agreement between. the partners
where the circumstances do ot permit a gii;solu;iqn _under any other
provision of this article, by the express will ‘of any pa;tner at any
time; o : C
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(3) By any event which makes it unlawful for the business of
the partnership to be carried on or for the members to carry it
on in partnership;

(4) When a specific' thing, which a partner had promised to
"contribute to the partrership, perishes before the delivery;. in any
case by the loss of the thing, when the partner who contributed it
having reserved the ownership thereof, has only transferred to the
partnership the use or enjoyment of the same; but the partnership
shall not be-dissolved by the loss of the thing when it occurs after
the partnership has acquired the ownership thereof;

(5) By the death of any partner;

(6) By the insolvency of any partner or the partnership;

(7) By the civil interdiction of any partner;

(8) By decree of court under the following article.

There is, however, the. following provision of the Civil Code
on Leases of Rural Lands:

ART. 1682. The lease of a piece of rural land, when its dura-
tion has not been fixed, is understood to have been made for all
the time necessary for the gathering of the fruits which the whole
estate leased may yield in one year, or which it may yield once,
although two or more years may have to elapse- for the purpose.

It will be noticed from the above provision that the first pre-
sumptidn is “one year” which seems to refer to a calendar year,
specially fi’;vhen taken in reference to the word “years” in. the next
fol]owiné- clause. But in agricultural tenancy, an agricultural year
may be less, much less, or more, than a calendar year* The
first agricultural year for coconuts is about seven (7) years, and
after the first harvest, the subsequent agricultural year is every
45 days thereafter. Again, what would be the effect of the above:
Article on Sec. 10 of the Agricultural Tenancy Act? C

Then, again, there is the following provision of the Civil Code:

ART. 1687. If the period for the lease has not been fixed, it is
understood to be from year to year, if the fent agreed upon is annual;
from month to month, if it is monthly; from week to week, if the
rent is weekly; and from day to day, if the rent is to be paid daily.
However, even though a monthly rent is paid, and no period for the
lease has been set, the courts may fix a longer term for the lease
after the lessee has occupied the premises for one year. If the rent
is weekly, the courts may likewise determine a longer period after
the lessee has been in possession for over six months. In case of
daily rent, the courts may also fix a longer period after the lessee

. has stayed in the place for over one month. '

% See Sec. 5(c), Rep. Act No. 1199, as amended.
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be exercised at least one month before the beginning of the next
agricultural year after the expiration of the period of the con-
tract.

Since Section 14 refers to the right of the tenant to change
not only the tenancy system but also the sharing arrangement
and grants the right to change the system not only from share
to leasehold but also from leasehold to share, there is some
doubt as to whether the “option to elect the leasehold system”
referred to in the above-cited clause is the same as the right of
option provided for in said Section 14.

Again, it will be noted that said Secticn 14 gives the tenant
the right to change the system from share tenancy to leasehold
tenancy. Chapter I of the Agricultural Land Reform Code governs
the agricultural leasehold system. What, then, can the tenant
opt to elect — the leasehold tenancy system under the Agricul-
tural Tenancy Law as indicated by Section 14 thereof, or the
agricultural leasehold system under Chapter I of the Agricultural
Land Code? Apparently, upon the effectivity of the Agricultural
Land Reform Code,; the share tenant can opt to elect oniy the ag-
ricultural leasehold system under Chapter I of the Code, for that
is what the above-cited clause says: leasehold system, not lease-
hold tenancy system — except in the case of fishponds, saltbeds,
and lands principally planted to permanent trees, which, as pro-
vided in Section 35 of the Code, continue to be governed by the
Agricultural Tenancy Act. Substantially, however, the leasehold
tenancy system under the Agricultural Tenancy Act is the same
as the agricultural leasehold system under Chapter I of the Agri-
tural Land Reform Code, although these laws differ in some of
their provisions. :

The foregoing considerations seem to indicate that the “op-
tion to elect the leasehold system” in Section 4 of the Agricultural
Land Reform Code is not exactly the option referred to in Section
14 of the Agricultural Tenancy Act. But if this is so, how will
the right of option under the above-cited clause be exercised?
The law does not specify.

. Provided, further, That in order mot to jeopardize inter-
national commitments, lands devoted to crops covered by mar-
keting allotments shall be made the subject of a separate pro-
clamotion that adequate provisions, such as the organization of -
cooperatives, marketing agreements, or other similar workable,
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i ici t on
have been made to insure efficient managemen

arrangemens ricultural with the

all matters requiring synchronization of the ag
processing phases of ~such crops.

SEPARATE PROCLAMATION

0.
An example of a crop covered by’ marketing allotments (qu

ade
ta) is sugar. The clause states that such crops shall be m

t.he Sub ect Of a Sepala:te pIOClaInatlon eUl.de!'lbly alSO by the
] »

National Land Reform Council.

The reason behind this requirement of a special proclamation
e reason

ttlat th.e OIOpS Iefel‘ lllvolve u]te_matlonal C( )mm"lne[ﬂ S
1S g Ied to

a ati ements in
nd usually require complicated operations and arrang
]

i tion-
their production, processing and market1.ng. A suide:o dn\?ction
e1r jthout special precautions might disrup .p -
Ve e ror ops ations. Thus, for large-scale_com'/ersmn's,
e e ot? frarn to' act in a cooperative way -with ‘fhelr tellorw
i ?nucs)rd:r that when they come to manage their fa'urmtsi’1 ﬁ-
te@ts 1tIlll will be able to maintain. modern methods in ed
lfzsrsxizs'andeslrae able to deal with the sugar mills Or centrals an

sugar dealers.

. N i

What would be the effect of the special prl(;clar_:lizzllo:éfnér;;

| the proclama e ‘

i it will have the same effect as at ”

gtl)lei(ﬁyi’;t:: ?irst proviso; namely, the share-?:gnants u; tl-t;:u::;lml

fected will become agricultural lessees unde‘r the_‘ ‘g bare
if efi ;efomi Code at the beginnin: ing of the agricultural yea

an

succeeding the year ‘in which the proclamation is made.

i the
) hold need not wait for
ver, the change to lease ne
?I;)wioclamation when the share tenancy cor'xtrac!; .prgvt;lon
-ipeC:I stI:orter period or the tenant sooner exercises his pv
to elect the 1e;_xsehold system.

Provided ﬂtrthermo‘re, That where the agﬁcylttzrealo;sh;:i
nan ' ) ative by vir i
tract has ceased to be oper e i
ter"gnc%rc%here such a tenancy contract has been ent.,redu z:ng
(‘:0‘ fi’)lation of the provisidns of this Code and, therefore,dmi) L
:L:Z and the tenant- continues-in_ possession of the land f

tivation, there shall be presumed to exist a leqsehold relationship
“under the provisions of this Code. |

) . L < be
An existing. agricultural share tenancy chjﬁract. censes. to
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operative by virtue of the Agricultural Land Reform Code in any
of the following cases, whichever occurs earlier:

1) When the period provided in the share tenancy contract
expires; :

2) When the share tenant exercises his option to elect the
leasehold system;

8) At the ‘end of the agricultural year when the National
" Land Reform Council makes the necessary proclamation.

When the share tenancy contract ceases to be operative, or
when a share tenancy contract is attempted during the effectivity
of the Code and against its provisions, there is, as it were, a hiatus,
which, if recognized as such, is prejudicial to the tenant. Hence,
the law declares that if the tenant in such a situation continues
in possession of the land for cultivation, there shall be presumed
to exist a leasehold relationship under the provisions of the Ag-
ricultural Land Reform Code. But can the tenant insist, in such
a situation, to continue in possession of the land for cultivation
in the face of the landholder’s objection? It seems that he can,
because the law anchors the presumption of the existence of a
leasehold relationship upon the unilateral act of the tenant con-
tinuing to be in possession of the land for cultivation.

Suppose, in the same situation being considered, the landhold-
er forcibly ejects the tenant, claiming that at the time- of eject-
ment there is no valid, legal relationship, whether tenancy or
agriculutral leasehold, between them? Can the tenant seek re-
instatement? It seems he can, both from the spirit and the
letter of the law? Chapter I of the Code is aimed to give further
protection and better standing to the tenants. Hence, its provisions
cannot be interpreted to facilitate the loss of his means of live-
lihood. Moreover, as already. stated, the law anchors the pre-
sumption of the existence of a leasehold relationship upen the
unilateral act of the tenant continuing in possession of the land.

It will be noted that the law merely presurnes the existence
of a leasehold relationship when the tenant continues in possession
of the land. Hence, the presumption can be rebutted.

without prejudice to the right of the landowner and
the former tenant to enter into any other lawful contract in re-
lation to the land formerly under tenancy contract, as long gs in
the interim the security of tenure of the former temant under
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'Repitblic Act Nurhbered Eleven hundred and @inet’y-nine, as amend-
ed, and as provided in this Code, is not impaired.

»

share tenancy contract terminates,

" At the moment when the . tbr :
or in the instance when there is entered into an glifl, 122311 t;iireel_‘
re voi tract, the tenant an e
fore void, share tenancy con y g
i ther lawful contract in :relatl
are free to enter into any O o o
ontract of employer-employe
e land. Such contract may be ac - of employer .
f’)l'il‘:labor administration. But until such contract is. gptered into,
ihe security of tenure of the tenant is protected.

SecuriTY OF TENURE

| M"The security of. tenure referred to is that provided undeé t;:
Agricultural Tenancy Act and the Agricultural Land Reform Code.

i t under the Ag-
i security of tenure of the tenan! Ag
B ren H vided for in Section 9 and Sections

jcultural Tenancy Act is pro .
Z)C to 51 thereof; and under the Agricultural Tand Reform Code,

in Sections 8 to 10 and Sections 36 and 37 thereof. Undt? b?ytl:
laws, the security of tenure of the tenant has two a,sp.ecv : i

" continuance of the relation in spite of death., permanent mca:)a ! f,;
and transfer of the land, and the protectonz of the tenan‘ j;b—y
dispossession, except for any of the lawfulhcauses recogr-u?;z{t ;1
Jaw and with the approval qf the Court. Thus, the ggrlc ur r._

. lessee or the tenant ceases to be such, when he ab:fmdons ordsuf
renders the landholding. In such a case,. there 1§ no nee u:)e
court action. But ‘when the landholder want;. to dlspos‘sess he
tenant, who insists on continuing in.possessmn of the land,
Jandholder must first get the approval of the Cou;t.

The~ clause provides that “in the 'inter.im" the seﬁunty' oi
tenure of the tenant should not be u_npalred. Theb t((air)m?;e
‘points” of the interim period referred to seems to be o
moment -when the share-tenancy contract ceases ‘to_be op;r)a e
or is entered into illegally and. is. bherefore' void, a'nd (“1 ne

" moment when the tenant and the landholder enters 1f11:of tawure
contfact”. What is the specificationI of  the- secunt}{ .o . en e
of the tenant during the -intering plenod? More spc?cﬁlqa Y, t(}:zt
tre landholder ask the share tgngmt to .agree, -for mstatrlllce,t nat
henceforth the tenant will be a laborer in 'the fa.rt‘n,: wit ;)u. e
1andholder ‘first going through the formghtxes of eJ:ctglgn une

' ‘Gections 49 to 51 of the Agricultural Tenancy. Act? .
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It may be argued that when the tenant and the landholder
enter freely into a contract of employer-and-employee or labor
administration, the tenant may be deemed to have surrendered
voluntarily the landholding which, under the Agriculutral Tenancy
Act and under the Agricultural Land Reform Code, constitutes
an extinguishment of the relation without the intervention of the
Court. On the other hand, it may be claimed, that to do away
with the formalities of ejestment and to give the landholder a
very easy way of “convincing” the tenanyi to become a laborer
virtually destroys the so called security of tenure of the tenant.
1t is claimed by some that on the practical level, it- will be very
difficult to persuade a tenant to voluntarily “surrender” his land-
holding, ‘but it would be extremely easy to convince him to sign
a piece of paper ostensibly to improve his relation with his land-
holder but which in fact makes him a laborer. :

. . Provided, finally, That if a lawful leasehold tenancy
contract was entered into prior to ‘the effectivity of this Code,
the rights and the obligations arising therefrom shall continue
to subsist until modified by the parties in accordance with the
provisions of this Code. '

This clause envisicns the case wherein the landholder and
the tenant had entered into a leasehold tenancy contract in ac-
cordance with the Agriciltural Tenancy Act before the Agricul-
tural Land Reform Code took effect. In such a case, the rights
and obligations arising from the contract shall continue to sub-
sist until modified by the parties in accordance with the provisions
of the Code. This clause respects a lawful leasehold tenancy con-
tract already entered into under the Agriculfural Tenancy Act

before the Code took effect. But since the Code.modified some

of the provisions of the Agricultural Tenancy Act, some of the
rights and obligations arising from an old leasehold tenancy con-
tract may not be fully in accord with the provisions of the Agri-
cultural Land Reform Code. Would they continue to be in effect?
It seems that they would, but future modifications by the parties
must be in accord with the provisions of the Code.



