
CASES 

THE PEOPLE OF THE PHILIPPINES, plaintiff and appellee. 
HERNANDEZ, ET AL., defendants and appellants.* · 

vs. AMADO V. 

1. CRIMINAL LAW; REBELLION· ELEMENTS OF· PENALTY A d' t A · o ' • .- ccor mg 
o . rt1cle 1?5 of the ·Revised Penal Code, one of the means by 

which rebelhon may be committed is by "engaging in war against 
~he forces of t~e government" and "committing serious violence" 
m. the prosecutwn of said "war". These expressions imply every
thmg that war co~notes, namely: resort to arms, requisition of 
pro~erty a~d services, collection of taxes and contributions, res
tral~t of hberty, damage to property, physica 1 injuries and loss 
_of ~ife, and the hunger, illness and unhappiness that war leaves 
m It,~ wak~ .. Being. withi_n the purview of "engaging in war" 
a~d comm1ttmg serwus VIolence", said act of resorting to arms 
w1th the resulting impairment or destruction of life and propert; 
-when, as alle~ed 1n t~e ;,~f01mation, perf en m.ed "a.s a 111ecessary 
means to eomm~t rebell~on, ~n connection theJ'elt•ith and in further
ance thereof'' a>~c; "so as to fat'ilitate the aceomplish?nent of 
the * * * purpose" of the rebeUi<m-ccnstitutes neither two or 
~t>re offenses, nor a complex crime, but one crime-that of rebel
han plain and simple, punishable with cne single penalty namely 
that prescribed in . said Article 135. ' ' 

2. ~.; Io.; COMMOK CRIMES PERPr:TRATED IN FURTHERANCE OF A 

OLITICAL. 0FFEN~E, NOT SUBJECT TO EXTRADITION.-National, as 
well as mternat:o~al, laws and jurisprudence overwhelmingly 
favor the propos1t1on that common crimes perpetrated in fur
therance of a political offense, are divest~d of their character 
as :'co~mon" offenses and assume tbe political complexion of the 
mam crime of wh.icb they a~ mere ingredients, and, consequently, 
could not be pumshed, under Article 2<!4 of the old Pena' Code 
of the Philippines, separately from the principal offense 0~ com
plexed with the same, to justify the imposition of a g;aver pe
nalty. 

3. In.; In.; 0oMPLEX CRIMES; ARTICLE 48 APPLIES ONLY WHEN TWO 
C•RIMES ARE COMMITT.ED.-The language of Article 48 of the Re
Vl~ed Penal Code presupposes the commission of two or more 
Cl'lmes, an~ hence, does not apply when the culprit is guilty of 
only one cnme. 

4. lD.; lo.; ln.; "PRO REO" PRINCIPLE; LESS CRIMINAL PERVERSITY IN 
COMPLEX CP.!MES.-If one act constitutes two or more offenses 
there can be no reason to inflict a punishment graver than that 
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prescribed for each one of said offenses put tog·ether. In direct
ing that the penalty fvr the graver offense be, in such case, 
imposed in its maximum period, Article 48 of the Revised Penal 
Code could have had no other purpose than to prescribe a penalty 
lower than the aggregate of the penalties for each offense, if 
imposed separately. The reason for this benevolent spirit of 
Article 48 is readily discernible. When two or more crimes are 
the result of a single act, the offender is deemed less perverse 
than when he commits said crimes through separate and distinct 
acts. Instead of sentencing him for each crime independently 
from the other, he must suffer the maximum of the penalty for 
the more serious one, on the assumption that it is less grave 
than the sum total of the separate penalties for each offense. 

5. lD.; !D.; CRIMINAL PROCEDURE; BAIL; WHEN ACCUSED ENTITLED 
TO BAIL.-Individual freedom is too basic, too transcendental and 
vital in a republican state, to be denied upon mere general prin
ciples and abstract considerations of public policy. Considering 
that the information filed against defendant is simple rebellion, 
the penalty for which cannot exceed twelve years of prisi6n ww.yor 
and a fine of f'20,000; that defendant was sentenced by the lower 
court, nGt to the extreme penalty, but to life imp1·isonment.; and 
that ;the deciFion appealed from and the opposition to the petition 
for bail do not reveal satisfactorily any concrete, positive act of 
the defendant showing, sufficiently, that his provisional release, 
during the pendency of the appeal, would jeopardize the security 
of the State, said defendant may be allowed bail. 
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PETITION for bail pending appeal of the judgment of the Court of First 
Instance of Manila. 

The facts are stated in the opinion of the court. 

RESOLUTION 

CoNCEPCioN, J.: 
This r,.lers to the petition for bail filed by de.fendant-a;>pellant Amado Her

nandez on June 26, 1954, and l'enewed on December 22, 1955. A similar peti
tion, filed on December 28, 1953, had been denied by a resolution of this court 
dated February .2, 1954. Although not stated in said resolution, the same was 
due mainly to these circumstances: The prosecution maintains that Hernan
dez is charged with, and bas been convicted of, I'ebellion complexed with mur
ders, arsons and robberies, for which the cap:tal punishment,· it is clalmed, 
may be imposed, although the lower court sentenced him merely" to life im
prisonment. Upon the other hand, the defense contends, among other things, 
that rebellion can not be complexed with murder, arson, or robbery. Inasmuch 
as the issue thus raised had not been previously settled squarely, and this 
court was then unable, as yet, to reach a definite conclusion thereon, it was 
deemed best not to disturb, for the time being, the course of action taken by 
the lower court, which denied bail to the movant. After mature deliberation, 
our considered opinion on said issue is as follows: 

The first two paragraphs of the amended information in this case read: 

"The undersigned accuses (1) Amado V. Hemandcz e1lias Victor 




































































