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DEDICATED TO OUR L:\DY, SEAT OF WISDOM 

NOTE 

OF POWERS: SEPARATION AND SUCCESSION 

Roberto V. Artadi* 

The distinctive feature of government is the exercise of governmental 
power by some men over other men. Aristotle classified governmental 
power into three distinct kinds; legislative. executive, and judiciaL Montes~ 

quieu adopted this classification and developed it into a modern principle of 
government' which is now widely accepted and followed by the democra
tic governments of the modern world." This principle is what is now 
known as the principle of separation of powers. 

The principle of separation of powers operates to confine legislative 
powers to th~ legislature, executive powers to the executive, and judicial 
powers to the judiciary. This principle prohibits the officers entrusted with 
each of these powers from encroaching upon the powers conferred upon 
the others and limits each officer to the exercise of only those powers 
which are appropriate to his 0\¥11 department and no other." 

This doctrine has gained widespread acceptance because it provides a 
means of insuring individual liberty and freedom,' for as pointed out by 
Montesquieu: 

"When the legislative and executive powers are united in the same per
son or in the same body of magistrates, there can be no liberty; because 

* LL.B., 1959. 
1 COREY, ELEMENTS OF DEMOCRATIC GOVERNMENT 81 (New ed. 1951); 3 TANA· 

DA & FERNANDO, ConSTITUTION OF THE PHILIPPINES 710 (4th ed, 1953); FRAN· 
CISCO, PHILIPPINE POLITICAL LAW 143 (1955); MARTIN, POLITICAL LAW RE
VI:EIWEI! 53 (Rev. ed. 1958). But see Parker, Tke Hmoric Basis (Jf AdminU!c 
tmtive Law, 12 RUTGERS LAW REVIEW 449 (1958): "Enthusiasts of the sepa· 
ration doctrine have att€mpted to trace it back to antiquity. The flrst.,.o1 
its prophets is said to be the inevitable Aristotle. Yet nothing could be 
farther fetched." "Prior to the American and French Revolutions, separa
tion never existed as a part of any constitutional system of national govern
ment.'' 

2 It is interesting to note that Fascist dictatorships and Soviet law refuse 
to accept the doctrine of separation of powers. Fascist dictatorships cfaim 
that the separat!on of powers is "a sign of decay, of lacking in unity," while. 
Soviet law claims that it is merely a "bourgeois fiction." Parker, Historlc 
Balli~ (Jj Admindstra,tive Law, 12 RUTGEIIS LAW REVIEW 464, f 92 (1953). 

s Kilbourn v. Thompson, 103 U.S. 168, 25 L. ed. 1'17 (1880); Abueva v. 
Wood, 45 ?hil. 612 (1925); MA&TtN, op. cit. supra note 1, at 53. But see Rm· 
RA, LAW OF PUBLIC ADMINISTRATION 30 (1st. ed. 1955), 

< CARREON, PHILil'PINE POLtTtCAL LAw 133 (Rev. ed. 1955). 
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