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may serve as an effective deterrence for the abuses. Issuance of protection 
orders by the Court, such as a demand for the partner to vacate the 
conjugal home during the pendency of the case, will momentarily 
prevent further abuses on the woman. · 

I 
5. Others. The complexity and magnitude of the proble,m demand 

a more comprehensive and integrated approach, not just the institution 
of legal remedies. Government should provide temporary refuge or 
crisis centers for victims of domestic violence. These shelters, equipped 
withprofessional or peer counselors, will provide built-in community 
and fi:;lstitutional support to the women and help them overcome their 
helpldssness and dependency on their p~rtners. On the other hand, 
rehab~itation programs similar to those provided for youthful 
offenders may be developed for the batterers. Training and orientation 
programs for police may also be conducted to sensitize them to the 
issue and enable them to properly value the significance of reports 
of battering. Women's desks maybe set up in police stations to facilitate 
immediate and appropriate response to women's cases. Finally, only 
a transformative education campaign which impugns the ingrained 
sex role biases that prop up female subordination will advent a social 
change for the more huinane and dignified treatment of women. 

FREEDOM OF. SPEECH: . 

CRITICISM OF PUBLIC OFFICIALS, 

PUBLIC FIGURES AND ]UDGES 

CAROLINE v. HENSON* 

Freedom of speech occu.vies an exalted position in the hierarchy of 
constitutional rights. However, like all rights, it is not absolute. The acts 
of public officials and public figures, both official and unofficial, are often the 
subject of comment and criticism, particulnry by members of the media. Ba/nncing 
the public figure's right to privacy, the people's right to information, and the 
commentator's right to free expression has been.a difficult task for both the 
legislnture and the judiciary. 

In an attempt to draw the line between protected speech and those which 
are not, different tests have been fonnulated by the Supreme Court over the 
yem·s. The theory that only a clear and present danger of a substantive evil 
justifies proscription of speech has evolved from American case lnw. In libel 
suits brought by public officers against private individuals, American courts 
have applied the "actual malice" standard. This test requires the presentation 
of evidence showing that the defendant published the defamatmy statement 
with knowledge of its falsity or with reckless disregard for the truth. Several 
reasons suppart such strict standards for liability, the most important of which 
is the preferred status of free speech in a democracy. 

While the tenn "public officials" ordinarily includes judges, the Inlier may 
exercise contempt powers against those critics whom they perceive as being 
obstructive to the administration of justice. In this regard, Philippine 
jurispmdence principally cites the "dangerous tendency" and "balancing of 
interests" tests. An analysis of the classification of judges apart from oth<!r 
public officials shows that the distinction i5 unwarranted. Hence, the •clear 
and present dange1·" rule and t.~e "acl14al malice" standard applied 1zy American 
courts should be adopted as the proper test in determining whether or not a 
particulnr comment or criticism pertaining to a judge is protected by the 
Constitution. · 
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