
SUPREME COURT CASE DIGEST 

CIVIL LAw- OBLIGATIONS AND CoNTRACTS THE DEBTOR HAs THE . 
RIGHT To WITHDRAW WHAT HE HAs DEPOSITED IN CoNSIGNATlON BE­
FORE THE CREDITOR AccEPTS IT.- In April1960, Gamboa deposited wit,h 
the CFI of Manila !!'16,450.00 even as he requested that Agustin Cancio be 
requitt:d to take it as full settlement of the latter's share or interest in the 
enterprise known as Gamboa's Manila Inc. Answering the petition, Cancio 
:;aid that\he had previously refused the money as full payment, because his 
share was\worth P51,256.43, at least, and that Gamboa had agreed to pay 
said amourit for such share. Nevertheless, Cancio expressed willingness to 
receive as partial payment the amount deposited. But before Cancio fild 
his answer, Gamboa asked the permission of the court to withdraw the sum 
deposited, ar\d the court granted the same. After filing his answer, Cancio 
moved for the reconsideration of the order alleging that he was not notified 
of the motion. The court ordered Gamboa to redeposit the amount. Held, 
Art. 1260 of the Ne\·: Civil Code says: "Before the creditor has accepted 
the consignation, or before a judicial declaration that the consignation bas 
been properly made, the debtor may withrlraw the thing or sum deposited, 
allowing the obllgation to remain in force." The article gives the depositor 
the right to withdraw~the amount deposited at any time before the creditor 
accepts it (not to speak of the court's order declaring it to be proper). Such 
right is clear in this case, because the statement of the creditor came late, 
and what is more, the acceptance was partial. This last consideration renders 
it unnecessary to discuss the effect of failure to give the creditor any notice 
of the withdrawal, since Cancio's statemen,t was practically a rejection of the 
offer of payment. Order revoked. GAMBOA v. HaN .. TAN AND CANCIO, 
G.R. No. L-17076, Jan. 29, 1%2. 

CIVIL LAw - PERSONs- AN AcTioN CoMPELLING THE DEFENDANTS 
To DELIVER PLAINT;FF's SHARE IN THE INHERITANCE, THERE BEING No 
ALLEGATION THAT PLAINTIFF WAs AcKNOWLEDGED AS DAUGHTER OF ':'HE 
DECEASED FATHER, BEcoMEs ONE To CoMPEL RECOGNITION WHICH CAN­
NOT BE BROUGHT AFTER THE FATHER's DEATH. -Plaintiff is a spurious 
child of Marcos Paulino and Catalan while the former was married to Her­
nandez. After the death of Marcos, his properties were partitioned by the 
heirs to the exclusion of the plaintiff. Plaintiff therefore commenced an 
action to compel the defendants to deliver her share, without alleging that 
she was acknowledged by the deceased as the latter's child. Defendants 
moved to dismiss for lack of cause of action. They contended that ·the action 
does not lie because it is to establish her filiation as illegitimate child of the 
deceased and brought after the latter's death, when plaintiff was already .35 
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years old. Plaintiff replied that all that is needed for her is to prove filiation 
in ord~r ~o inhe~it. Issu~, w_hether or not an illegitimate child without proving 
her fthauon durmg the hfettme of the deceased father can participate in the in­
heritance. Held, allegation of acknowledgment by the putative father is es­
sential_ for it is the basis of plaintiff's right to inherit. There being no 
al.l~gauon ?f such acknowledgment, the action becomes one to compel recog­
nttton whtrh cannot be brought after the death of the putative father. 
P:I.ULINO 11. PAULINO, G.R. No. L-15091, Dec. 28, 1961. 

Crvn. LAw- PERSONs-WHERE A NATURAL CHILD WisHEs To ADOPT 
THE SuRNAI\1£ OF THE NATURAL FP;THER, WHo RECOGNIZED THE FoR­
MER WITHOUT }UDICIJ\L APPROVAL, PETITION FOR CHANGE OF NAME Is 
No-r THE PROPER REMEDY BUT AN AcTION FOR REcoGNITION. - Petitioner 
Amada Lourdes Lerma Garcia represented by her natural mother filed this 
petition for change of name to Amada Lourdes S. Lugue because she desires 
to adopt the surname of her recognizing natural father Amado Lugue. The 
Solicitor General opposed the petition and it was dismissed. Hence, this 
appeal. Held, where a natural child is recognized without judicial approval 
and wishes to adopt the surname of the recognizing father, the remedy of 
change of name under Rule 103 of the Rules of Court is not available. The 
appropriate remedy is to bring an action for recognition under .Arts. 278 and 
281 of the New Civil Code and once accomplished, she can avail of the 
rights gran~ed by law to an acknowledged child, one of which is to bear 
the surname of her natural father. LERMA v. REPUBLIC, G.R. No. L-16085, 
Nov. 29, 1961. 

CI\'IL LAw - PRESCRIPTIOn - AN AGREEMENT PARTLY ORAL AND 
PARTLY WRITT~N Is NoT WITHIN THE PuRVIEW OF THE LAw ON PRES­
CRIPTION LIMITING AcTIONS BASED UPON A WRITTEN CoNTRACT TO TEN 
YEARS. -:- Buenaseda purchased lumber from the PhiL Lumber Distributing 
Agency Inc., in various transactions in 1947, amounting to f'11,568.35. The 
last payment was made on July 13, 1949, leaving a balance of P4,024.85. 
These transactions were made through 21 sales orders and others by ;erbal 
orders, upon which 69 delivery receipts were issued to the herein defen­
dant. In a civil case instituted by the PNB against the afore-mentioned lum­
ber company, th~ former obtained a money judgment against the latter, 
which remains unsatisfied. On May 7, 1957, the PNB brought this instant 
action. Issue, whether or not this action is based on oral or written con­
tracts and therefore covered by the law on prescription. Held, the action 
bas prescribed. The agreement is partly oral and partly written and is not 
within the purview ot the Sta\ute limiting actions based on written cor.­
tracts to ten years. A "writing" for the payment of money sued in an action 
within the meaning of the ten-year period, is one which contains either an 
express promise to pay or language fr()m which a promise to pay arises out 




































