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The Phiiippine Immigration Act1 antedates Philippine independence in 1945.2 Yet, jurispru
dence is scanty, particularly on the power of the immigration commissioner to cause the arrest and 
search of suspected aliens. Fortunately, the more serious questions of constitutional law were settled 
by the Supreme Court in the recent landmark case of Harvey v. Commissioner Santiago, promulgated 
on 28 June 1988, and written by Justice Ameurfina Melencio Herrera? 

LEGAL BASIS FOR DEPOR~ATION. The Philippine Supreme Court, in one oftheearliest 
decided cases, based .the power to deport aliens on the right of the state to existence and to 
development. Further, it identified the other basis for this power as the right of every state to "the 
integrity of its territory and exclusive and peaceful possession of its dominions which it may guard 
and defend by all possible means against any attack." The court explained: .. The power of the 
President to deport undesirable aliens is plenary and is free from interference on the part of the judicial 
power. He is the sole judge of the facts and circumstances which require the deportation of the ali-

·~ I! ens and cannot be required to show reasonable grounds for his belief to a court of justice."' 

The deportation of aliens is a police measure, having for its object the purging of the state of 
obnoxious foreigners. It is a preventive, not a penal, process and it cannot be substituted for criminal 
prosec.\ltion and punishment by judicial procedure. The enforcement of this power to deport aliens 
belongs peculiarly to the political departments of the government. The power being inherent in the 
political departments of the government, it need not be defined by express legislation, although in 
Philippine jurisdiction, Congress has prescribed the conditions and the methods under which and by 
which the power should be carried into operation.5 

Its exercise is a function of the civil and political departments of the government, properly 
vested in the civil authorities in time of war as in time of peace, unless taken over by the military 
commander, by the assumption of civil as well as of military power in the territory under his 
command.6 

A sovereign power has the inherent power to exclude aliens from its territory upon such.grounds 
as it may deem proper for its self-preventive or public interest 7 

The power to deport aliens is an attribute of sovereignty. Such power is based on the accepted 
maxim ofintemationallaw, that every sovereign nation has the inherent power, essential to sell-..pres
ervation, to forbid entrance of foreigners within its dominions.8 

In Harvey, the present Supreme Court reiterated these legal bases for the exercise by the state 
of the power to deport undesirable aliens. The court, noting that immigration agents had arrested pe
titioners on suspicion that they practiced pederasty with Filipino child prostitutes in the resort town 
ofPagsanjan,Laguna, close to Manila, affinned the right to deport unesirabole aliens whose presence 
is found to be injuriou~ to-thepublic good. 
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