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~NTRODUCTION: 

The topic can be best divided into the three incidence of los$ in cases of 
collision: 

a) 
b) 
c) 

·,Collision Caused Without the Fault of Either Ship 
C.ollision Caused By the Fault of One Ship 
Collision Caused By the Fault of Both Ships 

\ 
For each of the above incidence, a discussion of the particular rules concerned, 
name1y: (a) the Hague Rules; (b) the Common Law Rules; (c) the Philippine 
Rules; and (d)th~ Lisbon Rules, is hereby presented. 

Perhaps, trac:;ing briefly the developments of the Hague Rules and the Lisbon 
Rules would be appropriate. 

ln September, 1921, a set of rules formulated by the Comite Man time Inter
nationitl (CMI) was adopted at the Hague by the International Law Association 
(ILA). The International 1\faritime Committee (or the Comite Maritime Inter
national) is a private· organization composed of representatives of business and 
legal interest from the leading maritime nations, whose primary objective is to 
standardize world maritime laws. This set of rules formulated at the Hague be
came known as the "Hague Rules". The ILA recommended use of these rules by 
shipping interests and further emphasized that countries which had legislated on 
the "bills of lading" should bring their national legislation into harmony with the 
Rules. To do away with Wide exceptio/!: clauses in the bills of lading exempting 
shipowners from itlmost every conceivable loss or damage occurring in the course 
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of a sea voyage, as well as to bring some stability to the system, the ILA worked 
for the adoption of the Hague Rules by maritime states at an International Con
vention, which were to govern the rights and liabilities of carriers by sea. The 
Hague Rules have been amended and the last amendment of which was in the 
Brussels Protocol, 1968, and which was incorporated in the Carriage of Goods by 
Sea Act, 1971. 

Like the Hague Rules, the Lisbon Rules is another CMI product, formulated 
in Lisbon in July 1986, thus, the name "Lisbon Rules". The Lisbon Rules may be 
adopted by parties exercising a legal right to a claim of damages arising out of the 
collision and the parties defending themselves against such claims. (Rule A). Al
though these rules are primarily intended for use during arbitration, the CMI 
strongly recommended its passage either for legislation or for direct enforcement 
by any maritime country. The adoption of the Lisbon Rules by any party in 
their respective control is not precluded, as a matter of fact, it is encouraged. 

In the Philippines, there is really no specific rule with regard to compensa
tion for damages in collision cases. At present, what we have are our antiquated 
provisions in our Code of Comrilerce and, suppletory io that, the applicable pro
visions in the Civil Code. In this respect, the more pertinent provisions of the 
Civil Code are: Art. 2199;Art. 2200; Art. 2201; Art. 2203. 

I. SCOPE AND MEANING OF COLLISION 

"Collision", in the strict sense of the word is the impact of two ships both 
of which are moving; or the impact of ships and other navigable objects, like a 
floating buoy. Thus, "if the keel of the vessel had been damaged when it struck 
something with her bottom during the voyage, the charterers would not be en
titled to refuse to pay the freight as the cause of loss of time had not been a colli
sion within an off-hire clause of a bill of lading." 1 (Hough v. Head, (1885) 54 
L.J.Q.B. 294) 

In its broad sense, on the other hand, "collision" would ii"1clude allision, 
which refers to the striking of a moving vessel against one that is stationary, and 
perhaps other species of encounters between vessles,2 (Wright v. Brown, 4lrd. 97, 
58 Am. Dec. 622) or of a vessel and other floating, though nort~navigable objects. 

Thus, "collission" in order to give rise to an action for damages need not be 
in contemplation of a case where there be actual contact between ships or bet~· 
ween a ship and some objects other than a ship.3 (Roscoe's Admiralty Practice, . 
5th edition). It is sufficient that there be negligence on the part of those in charge 
of the erring vessel within the scope of their duty in navigating her; _as in· negli
gently itllowing their vessel to drag down towards another, thereby compelling 
that other to slip her anchor and chain in order to avoid collision4 (The Port Vic
toria, [1902] p. 25); or going too fast in narrow waters and thereby causing a 
swell whereby a barge was sunk. 5 (The Batavier, [ 1854], 9 Moo. P.C. 286). 

Under the Lisbon rules, "collision" means any accident occurring between 
vessels arising from fault such as fault in navigation or the failure to comply with 
a statutory rule and which causes damage to a claimant even if no collision has 
taken place.6 (please see Lisbon Rules, Annex "A") 






















