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INTRODUCTION 

R~tired Justice Abraham F. Sarmiento was who he was not. 

He \was unlike George Malcolm, cast in the classical mo~,d of a 
H 1 'or Cardozo.t He was not a "just and steady-purposed J.B.L. 
R; :~~own for his sharp judicial intuition a,nd "~ndisputed mastery 

f y · -1·1 " 2 And he was definitely no ClaudiO Teehankee, who 
o c1v1 aw. f d" h" " d 
"wield(ed) (his) trenchant pen to resist the abuses o 1ctators I.P an 
is "best remembered for his salient defense of democracy dunng the 

' . ) "3 period of (despotism.· 

Neither was he ~ kangaroo court justice, legitimizi~g the p~rsuits 
of a predator of constitutional d~mocracy,, not to ~enhon holdmg the 
ubiquitous umbrella over the Fust Lady s head. 

Quite simply, Abraham F .. Sarmiento was, in his .four-:ye.ar .stint 
with the Supreme Court, his own man. When the Amen~an c1v1l nghts 
titan Justice Thurgood Marshall, retired from the Umted States Su-

' c t · 1991 he was asked how he would want to be remem
premde Hour 1nl. d· :'That he did what he could with what he had."s 
bere . e rep 1e . 
So, too, with Justice Sarmiento. 

Juris Doctor 1993; Associate Editor, Ateneo Law Journal 1992-93. ~he author acknowledges 
·the invaluable assistance of Ms. Joan Lei C. Sybuenasenso Q.D. 95). 

C M I I d the Rule 
0

t J,aw· A Stru.ctured Recollection, 56 PHIL. L.J. (2nd Quarter) 
I See arag, a co m an 'J • 

mom~ .. 
1 18 Years· A Survey of Jose B.L. Reyes' Leading Supreme Court DeciSions 

See B~~a~eLa A H;;;:IL~tJ. (1st Quarter) 35 (1981). Prof. Balane was tr~e to hi~ eloquent 
on rvr .w. f Horace's Third Book of Odes to descnbe Justice Reyes. 
form, quotmg a passage rom . . . ce 
Inscription in the Associate Justices' Plaque of Appreciation on occasion of then Ch1ef Jush 

Teehankee's retirement in 1988. 
See J. BERNAS, Judicial Gentlemanly Language, in DISMANTLING DICTATORSHIP 121 (1990). 

s Excerpts from Marshall News Conference, L.A. TIMES, June 29, 1991, at A23. 
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What he had was a post-EDSA reality, the calm after the politically 
and economically beleaguering storm. Constitutional democracy was 
restored and poised to allow social justice to proliferate. But the 
Constitution is what the judges say it is, and justices may find them
selves pressured by the left or the right "who measure the success 
of the Supreme Court by whether it reads into the Constitution the 
political programs they prefer."6 It took Justice Sarmiento the requisite 
compassion to perceive the potentially negligible humanitarian pro
visions of the Constitution. 7 His sensitivity to the "litth:-man's cause" 
had previously manifest~d itself. He was already within reach of 
the languishing masses, having worked closely with and for them.8 

Of course, the single most significant event that could have amplified 
this divine virtue was the death of his son Abraham "Ditto" Sarmiento, 
Jr., a Philippine Collegian editor who died after tormenting incarcera
tion during the Martial Law era. Said the elder Sarmiento, "[H]is death 
encouraged me to strengthen my resolve and multiply my activities 
for the restoratio~ of justice, freedom, and democracy in our land."9 

This note pays homage to the legacy of Abraham F. Sarmiento 
as Supreme Court Associate Justice. His was an.adherence to the rule 
of compassionate law, best exemplified by his consistent law-abiding 
interpretation of Philippine labor laws. Perhaps his dissents in land
mark constitutional law decisions10 are, from a keen observer's stand
point, the most obvious point of discussion. But there is no dearth 
of talk on the matter. In fact the good Justice has himself spoken of 
his (occasionally dissenting) role in the spate of conservative pro
nouncements in constitutional law by the FernanSupreme Court.U So 
perhaps his contributions to labor law jurisprudence deserve some 
attention. At any rate, his sensitivity to the cause of the workingman· 

or. 
6 Carter, Living Without the Judge, 101 YALE L.J. 1, at 2 (1991). 
7 PHIL. CoNsr. art.II, sec.10: "The State shall promote social justice in all phases of national 

development. • 
8 He was a Director and Co-Founder of the Philippine Organization For Human Rights (POHR), 

Director for the Protection of Workers' Rights, Director of Labor Education and Assistance 
for Development (LEAD), and a member of the Bagong Alyansang Makabayan (BAY AN) Legal 
Aid Center. 

9 Maristela, A Young Man Perishes in the long, dark night called the 'New Society', Philippine 
Panorama, Dec. 8, 1986, at 22. 

10 More particularly, Marcos vs. Manglapus, 177 SCRA 668 (1989) and 178 SCRA 760 (1989); Guazon 
vs. De Villa, 181 SCRA 623 (1990); and Umil vs. Ramos, 187 SCRA 311 (1990). 

11 See Sarmiento, The Supreme Co11rl imd H11man Rights- 1901-1991: A11 A11alysis, 1 A TEN EO HUMAN 
RIGHTS LAW JouRNAL 103 (1992). 


































