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be governed by the dedsions of Nuv:al vs. Guoray, 52 Phil. 649, and 
especiaJ.ly Tanseco vs. Arteche, 57 Phil.· 235. As a maMer of faot, 
respondent's case is worse than that of krteche in the case 'last cited. 
For, while Arteehe prac·tised his pr10fession in Manila, wi-th oOCa.-
sional visi•ts to his hometown of Catbalogan, Samar, he at least voted 
twice in Ca1halogan, in 1922 and 1925, and ·in 1931, Arteche sought 
to· cancel his ll'egistra:tion :in Manila; the respondent Quirino on the 
other !hand never registered or sought ·to exercise his profession or 
any poLitical ·rights in his home town prior to 1951. 

For the foregoing considerations, I vote for the reversal of t!hc 
decision appealed from. 

(Perfecto Faypon, Petitioner-Appellan·t, .vs. Eliseo Quirino, Re-
spondent-Appellee, (C.A.) G. R. No. 8905-R, promulgated August 
24, 1953.) 

SECTION 149 (13), REViSED ELF!CTION CODE 

No BALLOT SHOULD BE DISCARDED AS MARKED UNLESS ITS CHAR-

ACTER AS ·SUCH Is UNMISTAKABLE; THE BALLOT Is NoT CoNSIDERED 

MARKED EVEN THOUGH A PERSON NoT A REGISTERED. CANDIDATE IS 

VoTED FoR. 

FACTS : This is an appeal by Electona the protestee-appellant 
from t!he·decision of t'he C. F. I. of Oriental Negros. Said C. F. I. 
decided the election protest fHed by Echaves in favor of the latter. 

Herminia Eleotona and Jesus Echaves, both registered candi-
dates, contended for the office of mayor for •t'he municipality of 
Santa Catalina, Oriental N egros. Elecoona was proclaimed elected 

· wiilh 835 votes. Echaves filed a protest challenging ·rhe election 
results in precincts 6, 7, 8, and 9. Electona also filed a ooounter-
protest wi·eh respa.-"'1: to !precincts 4, 5, and 10. After hearing, the 
court rendered its decision declaring Echaves as mayor with 805 
votes and for Electona 772 vOtes only: 

Electona comes . on appeal assigning . seveml errors committed 
by the trial court. 

HELD: In determining t'his case the court is guided by t!he fun-
damental. principle · that a ballot whlc!h. ha.S been cast carries the 
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presumption that it reflects the wiU of the voter and hence ex-treme 
caution should lbe observed before it :is invalidated. 

In this case the trial court Cl['roneously invalidated ballots cast 
for <the appeHant as ma.Tked, for on sand lballots, where ruppeHant 
was voted, other persons who Were not registered candidates were 
voted. The appellaJte court validated such· ballots and ot'her ballots. 

Fll'Ol'Il an examination of the baHots it :is dear that 'l!he trial 
court acred in cOntravention of the· principle that "no ballot should 
be discaJrded as marked unless itS chaxlj.Oter as such is unmistakable." 
The cont•rast is always between mwks .tha!t were accidtmtally, care-
lessly or innocently made, which do not !invalimte the ballot; and 
rria:Dks designedly placed t'hereon by the voter w:iJth a view to possible 
future identifoioation of the lbaHot, which do invalidate it. 

The law has foreseen-, that a pen;on not being a candidate may 
be voted for and should such person lbe eventually voted for, the 
ballot is linva:1id with to him only.1 A name that is preceded 
by a prefix or followed by a qualifying oiroumstance does not in-
validate 'Vhe ballot. A ballot containing a name which means blow-
ing with Jthe mouth is not extraoroinary !because t'here are persons 
!bearing \Ilames are funnier. 

F'rom our adjudication, Electona lhas received 530 votes to which 
should be added his unquestioned votes in precincts 1, 2, and 3, 
rnaiking a total of 830 votes. 

We adjudicate 1to Eclhaves 588 votes to which we should add his 
unOOilltroverted vui:es in precincts 1, 2, and 3, making a total. of 
811 votes. 

We, hereby, declare Hennin.i.o Eiectona elected municipal mayor 
of Santa Catalina with a majority of 19 votes over Jesus Echaves. 
(Jesus Echaves, vs. Herminia Electona, Pro-

(C.A.) G. R. No. 9601-R, promulgated July 15, 
1953.) 2 

1 "Any vote ;in favor of a peTSOn who !has not fi·led a cerltificall:e of can-
didacy or in favor of a Olll!ldidad:e foc an office fur which he did not present 
himself, sohall be void a:nd counted as a stray vote but sha!l not invalidate 
the wheile bail:lot." (Sec. 149, Rule 13, Revised Election Code.) 

2 In illhe case of Raymundo vs. de Ungria (G. R. No. L-43044, prom. 
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