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adopt modern technological tools to moderrtize the electoral especially 
the counting/recording of votes and the consolidation of rmstakes and 
the opportunity to commit fraud, inherent in a manual countmg, cannot be 
avoided. " 

' 
CoNcLUsioN 

The free choice of our country's leaders should stir one's political and national 
consciousness. The study and implementation ofour electOral process, as well 
as . the implementing laws and systems, should be given more than cursory 
thd\).ght if we are to succeed as a nation. A government can only 
be sustained over time, if the people themselves are enlightened, educated, and 
properly mobilized in the selection of those who shall govern. In the final 
analysh, neither th,e Constitution nor machines can safeguard the 

of the peopie, but the people thernselves. Learned _Hand said: 
"Liberty lies in the hearts of men and women. While It lies there, It needs no 
Constitution, no law, no court to save it. When it dies there, no Constitution, 
no law, no court can save it."l7 

-
37· Learned Hand, The Spirit of Liberty, Speech in York (May 21, 

OF LrnEl!TY 189-90 (Irving Dilard ed. 1953). 
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INTRODUCTION 

On paper, the policy environment in the Philippines appears to be conducive 
for the organization of labor unions. Unfortunately, however, the written 
policy does not reflect the reality of trade unionism in the country. To be 
more accurate,. the written policy does not translate into concrete 
implementing mechanisms that ensure the free exercise of the right to self-
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for the cancellation of petitioner union's registration. Hence, the allegation of 
mixed membership of supervisors and rank-and-file employees in a union may 
be a ground for a Petition for Cancellation of Union Registration and, 
consequently, a ground to ask for the suspension of tht; certification election 
proceedings. 

CONCLUSION 

The Supreme Court decisions that have been discussed are major causes for 
unwarranted delays in certification election cases. Unscrupulous employers take 

· advantage of these rulings in order to delay the certification election 
pfoceedings, and consequently, the conduct of the election itself and the 
cdmmencement of collective bargaining negotiations. With the application of 
the\ rulings; baseless petitions for the cancellation of union registrations have 
been, and will be, filed. Many certification election proceedings have been, 
and '·will be, suspended. 

This delay in certification election cases certainly works against labor. 
During the pendency of the certification election proceedings, many incidents 
can happen that will adversely affect, if not defeat altogether, the workers' 
exercise, of their right to self-organization. Union leaders and members can be 
terminated, legally or illegally. The employers' businesses may be closed, again, 
legally or illegally.· Or worse, the workers themselves may lose interest, if not 
hope, in the certification election cases. After a long delay, certification 
election proceedings may eventually lead to the conduct of certification 
elections. With the supervening events, however, a union victory becomes 
highly improbable. 

After the examination of Supreme Court decisions that impose undue 
restraint on the workers' exercise of the right to organize, this essay does not 
otTer any complicated solution. No complicated solution is needed. What is 
simply required is for the Supreme Court to resolve doubts in the law in favor 
of labor and to be faithful to the state policy that guarantees free trade 
unionism. 

In the meantime, from the workers' point of view, the so-called "free trade 
unionism" shall remain costly. 
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