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of prescription) unless of course in the implementation of said law oui 
judicial processes may be unduly hindered or inconvenienced.15 

SIXTH STEP - THE PLEADING AND PROVING OF THE PROPER FOREIGN LAW 

It is understood that any previous characterization already made 
may be rendered practicaily useless unless there is competent evi
denc{l of the foreign law on the matter, for in such a ca'se, we shall have 
to use ·.our own internal law. It will not, be amiss at this point to state 
that if a\duly proved foreign law has already been given a judicial inter
pretation 1n the country of origin, it must generally be given an identical 
interpretati'?n in the Philippines, unless of course we already have a 
similar internal law, and said internal law has received a diametrically op
posite construction before our own tribunals. 

SEVENTH STEP- THE APPLICATION oF THE PRoPER FoREIGN LAw 

TO THE PRoBLEM 

Once we have ascetrtained the pertinent facts, characterized the 
situation and the point of contact, made up our mind as to the proper 
conflicts rule, and be~ satisfied with the relevancy, competency, and ad
'missibility of the foreign iaw or'taws involved, nothing else remains ex
cept the application of the selected proper law to the problem on hand. 

1s See GOODRICH, CONFLICT OF LAWS, 189. 

DISTINCTIONS BETWEEN PROPRIETARY AND 
GOVERNMENTAL FUNCTONS OF GOVERNMENT 

Camilo D. Quiason• 

PRELIMINARY 

Two greai participants in the affairs of government have manifested 
their notions of what the proper function of government is. 

John Quincy Adams pronounced that the great object of the institu
tion of civil government is "the progressive improvement of the con
dition of the Government." 1 Lincoln defined the legitimate function of 
government ~s ''to do for the people what needs to be done, but what 
they by individual effort cannot do at all, or do so well."2 From said gen
eral statements to actual concrete cases, there lies an awning gap that has 
troubled lawyers in their attempt to distinguish between the proprietary 
function of government, on one hand, and its governmental function, on 
the other. 

As observed by the Secretary of Justice, "the ever-increasing scope of 
governmental activities and the incursion by the government into fields 
of enterprise hitherto classically reserved for private initiative, has made 
the dividing line between purely governmental functions and private 
enterprise hard to discern.3 

The difficulty is increased by the creation of offices by the legislature, 
which, while not organized as corporations under the Corporation Law, 
exercise some functions peculiar to private corporations. . Private tmsi
ness has also invaded undertakings traditionally handled by the govern
ment, notably the postal and tele-communication services. Likewise, there 
are government entities or corporations created to accomplish some gov
ernmental policies. 

• LL.B., U.P., 1950; LL.M., U.P., 1956. Solicitor, Office of the Solicitor 
General. · 

, SCHLINGEH, THE COMING OF THE NEW DEAL, 315. 
2 LARSON, KNOW YOUR SECUI-UTY, 12. 
3 Op. No. 2:30, s. 1941. 
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