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RENDER IT lMPossmLE TO DISTINGUISH WHAT VoTES ARE LAw-
FUL AND WHAT ARE UNLAWFUL; IRREGULARITIES, SUFFICIENT TO 
WARRANT THE ANNULMENT OF AN ELECTION WHERE THE VOTE IS 
CLOSE, MAY BE DISREGARDED WHERE IT IS EVIDENT THAT THEY COULD 
HAVE HAD No EFFECT UPON THE RESULT. 

FACTS: Alfonso C. Faiga:l and Gil S. Dizon filed their respec-
tive certificates of candidacy for The office of municipal mayor of 
Guimba, Nueva Ecija, in tihe election !held on November 13, 1951. 

After The elections, Gil S. Dizon was proclaimed the elected 
mayor of said municipality, having received 3,386 votes against 
2,875 votes oast in favor of his opponent Alf()[lS() C. Faigal. In 
due time, Faiga:l filed an election protest on the ground of fraud 
and terrorism and prayed for i!he annuiment of t'he results in 13 
precinc-ts. 

From <Vhe evidence, it is dear ( 1) rthat two anned guards were 
assigned to each of the precincts involved to maintain peace and 
oroer; ( 2) 1:!hat no acts of violence were committed in those pre-
cincts during the eleotion; (3) t!hat i'he killing of the persons men-
tioned were perpetuated before the election ; ( 4) tihat no reports 
of fraud and terrorism were made to the representatives of the 
Commission· on Elections. 

HELD: Acts of terrorism and £mud to warrant the annulment 
of the election must lbe of such nature and magnitude as to ren-
der it to distinguish wlhalt votes are lawful and what 
are unlawful. 

· The power to th1-ow an entire election (and the same thing can 
be said with respeot to the of the eleotion in several 
precincts of a municipality) should be with the greatest 
care and only under circumlJI:aiilces which demonstrate beyond all 
reasonaJble doulbt either t!hat the disregard of the law has been so 
fundamenta-l or so persistent and continuous that it is impossible to 
distinguish what votes are lawful and what are unlawful, or to 
aorrive at any certain result whatever, or that the great body of 
>Vhe have been prevented by violence, intimidation and ot'horeats 
from exercising their foranchlse. 

E-lections shouM never be lheid . void unless they are clearly H-
legal. ·It is the duty of the court to ·sustain an election authorized 
by law if it lhas ·been so Con.ducted as to give a free and faiT expres-
Sion of the popular will, and the actua:l result thereof is dearly 
ascertained. · · . 
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Irregularities, which may be suHidient to warrant ·the annul-
mell't of <m election where the vote is dose a;nd when it is probable 
that the ·result of the election was affected lby such may 
be disregarded where i·t is evident 1:1haJt they could have had no 
effect upon the result. · (Alfonso C. Faigat, Pro'testant-Appellan·t, 
vs. Gil S. Dizon, (C.A.) . G. R. No. 9896-R, 
promulgated July 15, 1953.) 

SECTION 5, REVISED ELECTION CODE 

TnE CoMMISSION oN ELECTIONS HAs THE PowER To ANNUL 
A FRAUDULENT REGISTRY LIST ALTHOUGH IT HAS BECOME PERMANENT; 
IT DOES NoT LosE JuRISDICTION ovER CoNTROVERSIES BRJOUGHT 
BEFORE IT EVEN IF NoT DECIDED WITHIN FIFTEEN DAYS, AS SEc-
TION 5 OF THE REVISED. ELECTION CoDE Is ONLY DIREcTORY. 

FAcTs: In November, 1951, respondent A!rsenio Lugay fi-led 
with the Con1mission on Elections a petition for 't!he annul-
ment of the registry list for the municipali•ty of Concepcion, Ta.rlac, 
on the ground of fraud, intimidation, and ·terrorism. Dur-ing the 
hearing of saO.d petition, the question arose to whether the Com-
mission on Elections had the power to annul the regisrt:oration in the 
municipality in question notwithstanding that the same !had already 
become permanent in accordance with· the provisions of Section 95 
of the Revised Election Code, as amended. 'flhe Commission, by 
a rna jl()lrity vote, decided the same affinnatively. 

The petitioner herein brought the case to the Supreme Court on 
certiorari, praying that 1:ihe ·resolution of the Commission on E-lec-
tions. be set alleging that (a) said !body no longer had juris-
diction to annul the registry list as ·the 'Same had already become 
permanent and was only subject ·to corrections by proper peti-tion, 
and (b) tha;t section 5 of the RCV'ised Election Code, as amended, 
providing that any controversy su!bmi·tted to i'he Coinmission on 
Elections sha:ll be tried, heard and decided by it within fifteen days, 
i.s mandatory, thus resulting in t'he Commission's ·loss of jurisdiction. 

HELD: The Commission on Elections is authorized to amtul 
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iHegal regisobry lists of voters altihougth said 'lists have become per-
ma:neillt 1 and a petition in the form of a Jeerer filed in due . time 
for the tputpose of giving effect to •the constitutional powers of the 
Commission is suffiicient. The faii:lure of <!!he Commission <to dispose 
of the proceeding for annulment wi>t!hin fifteen days, as required 
in serc·tion 5 of tihe Revised Election Code, does not tesult irn the 
loss of Wt.s jurisdiction inasmuch as sa:id provision must be considered 
merely as directory, the. sa:rne way that simila:r provisions for the 
disposition of election contests 2 were held directory.3 More or Iess 
the same considerations control as regards the jurisdiction of the 
courts over eleocion contests and the authority of the Commission on . 
Elections over ma<tters placed under it by the Constitution. 

PetiTion for certiora:r.i is diSI.ffiissed. (Nicolas Y. Felicia,no, et al., 
Petitioners, vs. Arsenio Lugay, e1t al., Respondents, G. R. No. L-6756, 
promulga:ted September 16, 1953.) 

SECTION 21, REVISED ELECTION CODE 

A VIcE MAYOR HAS No. RIGHT TO HoLD THE 0HICE oF MAYOR 
WHICH HAS BEEN FILLED BY APPOINTMENT BY THE PRESIDENT 
WITH THE CoNSENT OF THE GoVERNOR AND THE PROVINCIAL BoARD, 
NOTWITHSTANDING THE FACT THAT THE APPOINTEE IS THE FORMER 
MAYOR-ELECT wHo HAD BEEN DEcLARED INp;uomLE. 

FAcTs: In an election protest, the herein respondent was declared 
ineligible to hold office as mayor of Victoria, Tarlac. · Subsequently, 
the acting executive secreta:ry, by order of the President; appointed 
the respemdent as ac.Ting mayor. In ·thiS petition for quo warra:nro, 
the petitioner, as duly eleored and qualiftied vice mayor,. dema:nds 
tha:t the t·espon:dent turn over to the former the office of mayor. 

PetiTioner relies upon section 2195. of the Revised Administrative 
Code and section 21, paragra:ph (lb) of Republic Act 180. Respond-

· 1 Remiglio PrudeDJte, et a:l., vs, Angel Goo.umo (L-5222, Res. of Nov. 6, 
1951 ). 
· .2 Sees. 1 77 and 178 of the Revised Election Code. · · 

3 Querubin vs. Court of Appeals, et. at ( 46 0. G. 1554) ; Oa.chola vs. 
Cordero (G. R. No. L-5780, Feb. 28, 1953.) · 
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ent, on •the other hand, involkes section 21, paragraphs (c), (d) 
and (e) of Republic Act 180. 

HELD: The laws relied upon by the petitaone<r are not in point 
to the controversy. Seotion 2195 of the Revised A:dministra:cive 
Code refers to a tempora:ry disability and section 21, paragraph (b) 
of Republic Act 180, refers to a vacancy resulting fmin death, resig-
nati.on, removal or cessation of an incumbent, <thereby implying !hat 
the latter is a de jure officer, d1.e vacancy occurring only by vi·rtue 
of a cause arising subsequent to his qua:Lification. 

Paragraphs (d) and (e) as relied upon by the respondent are 
not applicable. (d) is not applicable because it does not 

. cover a oase where there is failure of election and paragraph (e) 
. only · dP_als with a situaTion where a special election has a:lTeady been 
caJ.led a:nd held. 

'I'he rules ·a:ppliicaJble are rpa:ragraphs (a) and (c). The failure 
of election has created a temporary vac·a:ncy within the 1r.ea:ning of 
pa:ragnvph (a) , whicih shall be filled by appointment by t'he P.resi-
dent, if it is· a provincial or city office, and by the provincia:! g<:>vernor 
wi•th the consent of the provincial !board, if it lis a municipal office. 
The vacaiil.cy · in this ca.Se is temporary for the simple ifeason that 
the President· is called upon, under paragraph (c) to call a 
election as soon as possible. A•l1lhough •t'he designaTion was made 
by <!!he President, the appointment expres::>ly stated that it was upon 
1ihe of the .P-rovincial Boa:rd of Tarlac, from which 
it <:an be properly deduced that said designatioo carried the sanction 
of <the ·Provincial Governor and the Provincial Board. 

Petition dismissed.1 (Manuel Gamalinda, Petitioner, vs. Jose 
V. Yap, Respondent, G. R. No. L-6121, promulga:ted May 30, 1953.) 

SECTION 98, REVISED ELECTION CODE 

RESIDENCE .Is NoT LosT BY CoNTINuous STAY IN ANoTHER 
CITY OR MuNICIPALITY DUE TO STUDIES OR WARAND/OR BY RE.ms-

1 Justice J. Pablo dissenting: 
The retied 'Uq)OID. by petiJtiOID.er shmlild be m 11hns case 

because section 21, paragraph (b) does not distinguish between the cessa.tion 
of a de jure ·and a de facto incumbent. Wb.a.t tthe law dOes not disitilll-
gu.ish -tihe court should not disti!!iguish. 


