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housing, the second refers to the manner in which person may legally evict 
another. Thus, it does not follow that an exemption based on Section 5 will 
necessarily lead to an exemption from the provisions of Section 28. 

V. OUTLOOK 

As a general nlle, urban poor laws which constitute the legal arsenal of urb'n 
dwellers who resist forced evictions have been given a restrictive interpretation 
by the Supreme Court and the Court of Appeals. All types of preconditions 
and legal requisites have been hurled in the way of upholding a so-called just 
and hil.p13ne eviction. In injunction cases, for instance, entitlement of urban 
poor dwellers to a just and humane eviction and an eviction done in 
accordance with law has not carved a legal right in esse which demands 

. protection\ from the courts. In some cases governmental inaction, such as the 
failure to a . committee or .register beneficiaries,. were enough· to 
easily brush aside the 1ight of first refusal or the requirements in Section 28. 

Noted constitutionalist and erstWhile Chief Justice Enrique Fernando 
emphasized that soda! and economic. rights as part of the judicial agenda are 
matters of urgency. During the I934 Constitutional Convention, then 
Delegate Manuel Roxas distinguished between the political rights regime 
under the American constitution and the need to express a definite and well 
defined social and economic philosophy in the Philippine Constitution. '39 

With regard to the changes in social and economic rights policy in the 1973 
Constitution; Justice Fernando defined them as extensive. 14° 

To expand the social and economic philosophy of the 1987 Constitution to 
encompass an entire Article on Social Justice and Human Rights multiplies the 
achievement of the 1934 ConstitutionaltConvention and the 1973 Constitution 
ten-fold. 

As for now, the restrictive interpretation of statutes emanating from the 
constitutional policy to observe evictions of urban dwellers in accordance with 
law and in a just and humane manner influences the scope and efficacy of 
social justice in the Philippine setting. Whether the judicial urgency in 1934 
alluded to by Justice Fernando is directly proportional to an increasingly 
unequivocal social justice thrust in our Constitution in I987 is a question the 
judiciary itself can ultimately resolve. 
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INTRODUCTION 

It is the special fascination of history to reveal that hallowed doctrines and 
institutions, like judicial review and tl).e American Supreme Court, are both 
dynamic and contingent. 
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[p]atience, moderation, candor; urbanity, quickness of perception, dignity · of 
deportment, gendeness of manners, genius which commands. respect, and learning 
which justifies confidence.H 

CONCLUSION 

The immediate effect of the Marbury decision was to diffuse the political crisis. 
While the Republicans were annoyed by the lecture the President received ib 
the first part of the opinion, they got what they wanted and were generally 
happy with the end result. In the meantime, the Supreme Court had claimed 
for itself a far more transcendent power, which led to results then unforeseen. 

\ . . 

. On 'the. hand, Marbury's version of judicial review is a conservative, 
essentially' defensive act aimed at protecting the proper province .of the 
judiciary it\ the context of the departmental theory. On the oilier hand, the 
modem .is. a broader, more encompassing power, akin to policy-
making. By defendirig judicial prerogatives, however, Marbury laid the initial 
foundations for the independence and power that the Supreme Court would 
eventually enjoy. 

Nonetheless, this essay did not treat Marbury as an origin but as a result.It 
looked not to the future of judicial review and the American Supreme .Court, 
but further into their past, In so doing, it is hoped that this essay has helped 
clarity how the peculiar and fortuitous convergence of developments iri 
American political theory and law, politics, and personalities produced ·the 
articulation of a theory of judicial power in Marbury v. Madison. 
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INTRODUCTION 

This essay studies the origins of the power of judicial review in Philippirie 
history and law. It will focus on the manner by which this power was exercised 
and its doctrine developed by the Supreme Court of the Philippine Islands 
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