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I. BACKGROUND 

Addressing \the indigenous peoples situation in any given country implies 
2.nalyzing several fucts: the general recognition of rights, culture, land use, 
language, agrarian rights, natural resources, socioeconOinic differences, 
education, customs, traditions, authorities (elections), judgments, the 
situation ofwomen, protectimi in trials and procedures, etc. 

Mexico has' a very complex set of norms that i:ries to deal with every 
aspect of indigenous groups' lives, an obviously difficult task. There are those 
who claim we have done very little yet the approaches to the pr,oblemare as 
diverse as the indigenous peoples themselves. · . 

FUlthermore, the socio'"economic conditions are . not the same 
particularly if you compare the developed north with the poor south, or 
coastal tribes with the highlands settlements. Because of this, l, for one, am 
very skeptic when there is· talk of generif solutions to the situation of all 
groups. The Yaquis in Sonora manage a successful agribusinesses and drive 
brand new pick up trucks, while the Zapotec of Oaxaca dwell in arid and 
barren land. By the same token, the latter are much more traditional, with 
their institution of"El Tequio" still ruling communiLy life. The Yaquis have 
lost a good deal of u5es and customs. · . . · 

How can you offer the same rules to such a different people? 

Nevertheless there are some voices that pretend to speak on behalf of the 
totality of our indigenous peoples, without legitimacy and/or formal 
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representation; but that phenomena can be explained from a political stand 
point, not from the human rights perspective. 

So let me review whatever norms we have and I will let you be the 
judge. 

On top of our legal structure we have the Federal Constitution, but 
before I review our constitutional norms regarding indigenous people's rights, 
it is important to mention a . recent and very controversial amendment, 
approved by the "Permanent Constitutional Power." The only way to 
reform the Constitution is through a process established in the Constitution 
itself, which consists of approval by two thirds of the members of the Senate, 
as well as the House of Deputies, and the Legislatures ofthe federated States. 
There was an initiative presented by President Fox, based upon the restdt of 
the negotiations with the Zapatista movement; but it was modified at the 
Senate, allegedly to give it legoJ coherence, and the result was not altogether 
palatable to some militant groups. 

H. THE CQNSTITUTION 

The Mexican Government is a Federation, composed of 31 States and i 
Federal District. There are three levels of government: Federal, State and 
Municipal. 

The Constitution provides that any subject matter not expressly 
conferted to the Federal Government shall be reserved for States. Indigenous 
people rights and institutions are mostly of a federal nature, as is anything 
regarding land, water and agrarian reform. 

The new text of article IV contains the controversial provisions: The 
Mexican Nation has a multicultural composition sustained originally by her 
indigenous peoples. The Law shall protect and promote the development of 
their languages, cultures, uses, customs, resources and specific fonns of social 
organization and it will guarantee to them· effective access to the State's 
jurisdiction. 1 

In Mexico, we went through a complex and painful process of 
Reform, labeled mostly in fuvor of indigenous settlements. However, not all 
population centers favored by agrarian laws are indigenous, and not all 
agribusinesses excluded from said benefits are non-indigenous. Nevertheless, 
the Constitution guarantees that in all processes and trials of an agrarian 
nature where they are parties, their practices and juridical shall be 
taken into account, in accordance with the provisions of the Law. 

Article 27 states that the legal capacity of ejido and communal 
population centers is recognized, as well as their property rights over the 

1. MEXICAN CONST. art. 4 (amended in 1992). 
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There has to be a middle ground. I do not think our recent 
constitutional reform finally ended the plight of our Indians, nor do I 
consider the new provisions perft:ct. Not all indigenous traditions and uses 
are acceptable; we cannot look the other way when they include slavery, 
denial of basic rights for women, penalties by mutilation cr other such 
practices. 

Economic development requires by force the incorporation of some 
"white people" uses. There is no way around it. As good as their traditional 

can be, inoculation campaigns can not stop at their doorstep, this is 
not and' can not be construed as an invasion or violation of their autonomy. 

We are a mixed breed, our ancestors were indigenous peoples, but it is 
not proper\to romanticize and idealize their uses and culture. 

VI. CoNCLUSION 

Let me finish by reminding you of the real reason the Spanish conquistadores 
were able to defeat fur superior forces with a few men: the Aztec Empire 
subjugated so many nations and was such a cruel master, that one day they all 
decided to join forces with the white invaders and together they were ablt: 
to overcome the mighty "Meshic;;s." 

Perhaps there lies the solution, in an alliance between Indians and 
Ladinos (white people). 

.. 
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I. INTRODUCTION 

In New Zealand, we definitely have not solved the many issues that have to 
be faced and Maori still fare badly in socio-economic statistics. But, as a 
nation, we have recognised and tom1ally ackr..owledged a national 
responsibility tc the original inhabitants of New Zealand and are attempting 
to meet our obligations. 1 How far we have co.me as a nation in this task 
would be a lengthy debate in itself, and it is to be noted that the further one 

more complex the issues become and more expectations ri.se. 

II. BACKGROUND 

New Zealand was one. of the last significant land masses settled by man, 
something over a thousand years ago, and it required extremely competent 
seafarer's to cross the oceans around the country. Polynesians had migrated 
over many centuries down from the Asian mainland through Micronesia and 
Polynesia to Aotearoa where they are identified as Maori or tangata whenua. 
Ethnically and they are one with the Polynesians of Hawaii, 
Tahiti and Samoa . This means that they shared a common culture and 
language but were separated by kinship and linked into a fluid tribal system. 
Prior to European contact they were predomiwintly hunter-gatherers but 
also engaged in cultivation and trade. 
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r. For a more extensive discussion of New Zealand's stand on indigenous issues, 
see Statement by New Zealand Representative Jillian Dempster on Indigenous 
Issues, U.N. Corrunission on Human Rights, 58TH Session (r8 March -r6 April 
2002) (discussing the protection ofindigenous Peoples). 


