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considering the facts of the individual case against the background 
of factors held to be relevant in earlier cases. 

. Th.e exact li~its of the "right of protection" given to children are 
Imposstble to defme. There is no hard and fast rule for determining 
what factors will ultimately assure the welfare of the cht'ld E ch 
m t b 'd . . a case 

us .. e cons1 ered m the light of all the facts and circumstances 
obtammg. Courts shoul~ fashion all orders depending on the presence 
o~ a~sence of a rather w1de variety of factors, and around the so-called 
b~S,t m~er;st .o~ the child. Generally, the child must at least be provided 
Wtth.h1s mmu~um needs" - food, clothing, shelter, education, free­
~om f.rom physical abuse - and to a certain extent, the child's emo­
tional .~nd psychological needs are also beginning to be recognized 
as basic. 

i 

As Gabriela Mistral, Nobel prize winning poet, said: 

We are guilty of many errors and many faults; 
But our wo~st crime is abandoning the children; 

neglectmg the fountain of life; 
Many of the things we need can wait· 

the child cannot. ' 
Right ~ow is t~e time his bones are being formed, 

h1s blood 1s. being made and 
his senses being developed. 

To him we cannot answer 'Tomorrow' 
his name is 'Today!' 

SELF-DEFENSE FOR BATTERED WoMEN: 

. Focus ON THE ADMISSIBILITY OF THE 

BATTERED WoMAN SYNDROME IN 

PHILIPPINE LAw AND JuRISPRUDENCE 

MARY }ANE N. REAL 

Equality before the lnw is a constitutional mandate and a rosie principle 
of democracy but this principle remains largely unrealized in the Philippine 
setting. Nowhere is this inequity more dramatically evident than in the social 
ill of domestic violence so prevalent in this country. 

The hushlnds cannot take all the blame in this regard because the Filipino 
family itselfis.a male-dominated and patriarchal structure that perpetuates itself 
through the suceeeding generations of men· and women, victims both of this 
anachronism in the face of advances in legal thought and the law. Worse still, 
the violence in the home is certain to leave emotional scars in the children who 
will, in turn, translate these into abusive relationships of their own. 

Society also condones, if not encourages, domestic violence. Prosecutors 
and the police give wife-beating cases slwrt shrift, legislators are insufficient 
or unable to provide them ample protection at law, and the Courts are excessively · 
austere and e11tirely too conservative when extending the self-defmse doctrine 
to these women. All these inspite of much publicized legal and government . 
policies of promoiing a level playing field' and of empowering the dispossessed. 

To help address the existing problem of domestic violence in the country, 
this thesis proposes a revision of the Supreme Court's interpretation of the self· 
defense doctrine to accomodate the circumstances of mitered women. It suggests 
the admission of expert testimony on the •mttered woman syndrome" in order 
to support their plea of self-defense. justice will be fully served only if these victims 
are absolved on grounds of justification and not on mere eX£mption or mitigation. 

The thesis also evaluates pending legislation, reveals their inadequacies, 
and suggests more effective legal solutions to the problem confronting battered 
womm. Finally, the author emphasizes that change must come soon and witiJiH 
the lifetime of these women who are trapped in their private sufferings. Each 
moment wasted in senseless rhetoric and debate could be another life lost to 
torment and despair. 
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