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iHegal regisobry lists of voters altihougth said 'lists have become per-
ma:neillt 1 and a petition in the form of a Jeerer filed in due . time 
for the tputpose of giving effect to •the constitutional powers of the 
Commission is suffiicient. The faii:lure of <!!he Commission <to dispose 
of the proceeding for annulment wi>t!hin fifteen days, as required 
in serc·tion 5 of tihe Revised Election Code, does not tesult irn the 
loss of Wt.s jurisdiction inasmuch as sa:id provision must be considered 
merely as directory, the. sa:rne way that simila:r provisions for the 
disposition of election contests 2 were held directory.3 More or Iess 
the same considerations control as regards the jurisdiction of the 
courts over eleocion contests and the authority of the Commission on . 
Elections over ma<tters placed under it by the Constitution. 

PetiTion for certiora:r.i is diSI.ffiissed. (Nicolas Y. Felicia,no, et al., 
Petitioners, vs. Arsenio Lugay, e1t al., Respondents, G. R. No. L-6756, 
promulga:ted September 16, 1953.) 

SECTION 21, REVISED ELECTION CODE 

A VIcE MAYOR HAS No. RIGHT TO HoLD THE 0HICE oF MAYOR 
WHICH HAS BEEN FILLED BY APPOINTMENT BY THE PRESIDENT 
WITH THE CoNSENT OF THE GoVERNOR AND THE PROVINCIAL BoARD, 
NOTWITHSTANDING THE FACT THAT THE APPOINTEE IS THE FORMER 
MAYOR-ELECT wHo HAD BEEN DEcLARED INp;uomLE. 

FAcTs: In an election protest, the herein respondent was declared 
ineligible to hold office as mayor of Victoria, Tarlac. · Subsequently, 
the acting executive secreta:ry, by order of the President; appointed 
the respemdent as ac.Ting mayor. In ·thiS petition for quo warra:nro, 
the petitioner, as duly eleored and qualiftied vice mayor,. dema:nds 
tha:t the t·espon:dent turn over to the former the office of mayor. 

PetiTioner relies upon section 2195. of the Revised Administrative 
Code and section 21, paragra:ph (lb) of Republic Act 180. Respond-

· 1 Remiglio PrudeDJte, et a:l., vs, Angel Goo.umo (L-5222, Res. of Nov. 6, 
1951 ). 
· .2 Sees. 1 77 and 178 of the Revised Election Code. · · 

3 Querubin vs. Court of Appeals, et. at ( 46 0. G. 1554) ; Oa.chola vs. 
Cordero (G. R. No. L-5780, Feb. 28, 1953.) · 
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ent, on •the other hand, involkes section 21, paragraphs (c), (d) 
and (e) of Republic Act 180. 

HELD: The laws relied upon by the petitaone<r are not in point 
to the controversy. Seotion 2195 of the Revised A:dministra:cive 
Code refers to a tempora:ry disability and section 21, paragraph (b) 
of Republic Act 180, refers to a vacancy resulting fmin death, resig-
nati.on, removal or cessation of an incumbent, <thereby implying !hat 
the latter is a de jure officer, d1.e vacancy occurring only by vi·rtue 
of a cause arising subsequent to his qua:Lification. 

Paragraphs (d) and (e) as relied upon by the respondent are 
not applicable. (d) is not applicable because it does not 

. cover a oase where there is failure of election and paragraph (e) 
. only · dP_als with a situaTion where a special election has a:lTeady been 
caJ.led a:nd held. 

'I'he rules ·a:ppliicaJble are rpa:ragraphs (a) and (c). The failure 
of election has created a temporary vac·a:ncy within the 1r.ea:ning of 
pa:ragnvph (a) , whicih shall be filled by appointment by t'he P.resi-
dent, if it is· a provincial or city office, and by the provincia:! g<:>vernor 
wi•th the consent of the provincial !board, if it lis a municipal office. 
The vacaiil.cy · in this ca.Se is temporary for the simple ifeason that 
the President· is called upon, under paragraph (c) to call a 
election as soon as possible. A•l1lhough •t'he designaTion was made 
by <!!he President, the appointment expres::>ly stated that it was upon 
1ihe of the .P-rovincial Boa:rd of Tarlac, from which 
it <:an be properly deduced that said designatioo carried the sanction 
of <the ·Provincial Governor and the Provincial Board. 

Petition dismissed.1 (Manuel Gamalinda, Petitioner, vs. Jose 
V. Yap, Respondent, G. R. No. L-6121, promulga:ted May 30, 1953.) 

SECTION 98, REVISED ELECTION CODE 

RESIDENCE .Is NoT LosT BY CoNTINuous STAY IN ANoTHER 
CITY OR MuNICIPALITY DUE TO STUDIES OR WARAND/OR BY RE.ms-

1 Justice J. Pablo dissenting: 
The retied 'Uq)OID. by petiJtiOID.er shmlild be m 11hns case 

because section 21, paragraph (b) does not distinguish between the cessa.tion 
of a de jure ·and a de facto incumbent. Wb.a.t tthe law dOes not disitilll-
gu.ish -tihe court should not disti!!iguish. 
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TRATION AND VoTING IN SAID PLACE, PRoVIDED THE FAcT oF ANIMus 
REVERTENDI STILL EXISTS. 

FACTS: The ·respondent Moises G. Otadoy was born in the mu-
nidpa:li:ty of Poro, P·rovince of Ochu on Novem/ber 25, 1919. He 
finished !his elementary _educaJtion there. In September,. 1937, he 
went to Manila to continue his studies and f-inished his law course. 
aJt the Philippine Law School in March, 1951. In June, 1951, he 
retu·med to Poro. Thus, from 1937 to June, 1951, he -continuously 

in the cilty of although :three times during said period 
he well!t to P·oro to visit his relatives, s•taying •there for only a few 
day-s and ·vhen returning to live in Manila. During •rhe 
of 1947 and 1949, his naJme appeared as a registered voter in -the 
list of voters of Precinct No. 517 of the City of Manila. He never 
asked for the caJncellation of his as a •l'egistered voter of 
Manila before he applied •bo be Tegistered as a voter in P.recinot 
No. 4 of •vhe municipality of Poro, Cebu, in September, 1951. 

After. ·trial, the om.tPt a quo found that Otadoy lacked the re-
quired legal ·requisites to be validly elected ·to the off.i<:e of mayor 
and declared vacant <the position of munioipa:l mayor of Poro, Cebu. 
F•rom this judgment the respondent appealed. 

HELD: The criteria for acquisiltion of a domicile of 
are ( 1) residence or bodily presence in 1:'he new locali•ty; ( 2) inten-
tion ·to -remain there and . ( 3) an intention to abandon the old 
domicile. · 

Otadoy's stay in Manila was not really voluntary, but a neces-
si•ty .. arising from the conltinuation of his studies. As a matJter of 
fact, appeUant made periodical visits to Poro, during his protracted 
s·tay in Manila, showing -the fact of animus revertendi. A student 
does not lose his residence on accou·nt of having resided elsewhere 
as a student. There must he satisfactory evidence of complete aban-
donment of -the £onner ·residence. 

As. for appellaJnt's· continuous stay in Manila during t'he occu-
pa:uion no one could. be sa.id to be free in his movements, and 

_his stay in place would not be evidence of his desi·re to live 
rltcre opermanently or adopt it as his •residence. 

The mere bot tha:t respondent registered and voted in Mani-la 
during i!he national election of 1946 does not justify the conclusion 
that he thereby lost ·residence. The mere act of registration as 
a voter or voting in anotlher place does not by itself constitute evidence. 
of abaJndonmen<t of one's legal. residence. The question of residence 
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for -the puPpose of the Election Law is largely one of intention. He 
registered and voted in Mani-la during the presidential elections of 
1946 just for the saJke of "ma:k•ing use of his right of suffrage" and 
he neither ·registered nor voted in the elections of 1947 and 1949. 

From Otadoy's declarations or acts, oi:t can be concluded that 
the sojoum and stay in · Man•ila, however -long, was without ot!he 
intention of ma1k!ing it his permanent home and that lhe therefore 
did not J.ose and could nat have lost his residence in Poro, Cebu, 
during all the time. 

Decision appealed from is ·reversed. (Tereso Ganiano, Peti-
tiotur-Appellee, vs. M oises G. Otadoy, Respondent-Aj;j;ellant, ( C.A.) 

·G. R. No. 8969, promulgated March 13, 1953.) 

RESIDENCE FOR THE PURPOSE OF THE ELECTION LAW IS LARGELY 
ONE OF INTENTION; As LoNG AS THERE ARE CIRCUMSTANCES TO 
INDICATE THAT THE' CANDIDATE HAO TilE. INTENTION TO RETURN 
To His OLD DoMICILE, HE HAS NOT ABANDoNED HIS DoMICILE 
OF ORIGiN. 

·FACTS: 'J1his is ari appeal from a decision of ·bhe CFI of J.locos 
Sur dismissing 'the_ peti-tion for quo warranto filed by the petitioner 
seeiking to disqualify . EHseo Quirino from ·holding the office of. 
Governor of Ilocos !Sur mainly on the ground that he was not a 
bona fide ·resident of said province at least one year immediately 
preceding the elections held on November 13, 1951. 

Both petitioner and respondent were dulr registered canciidates 
for the off.ice of Govemor in the general elections held on N'O\r. 13, 
1951. Respondent was proclaimed elected by the provincial board 
of canvassers wi•th a vote of 49,017 in his favor as against 19,466 
votes for the petitioner. 

It '\-VI3S stipulated by •tJhe parties lin open court that the respondent-
appellee was born in Gaoayan, Ilocos Sur, where his late father, 
Don Mariano QuiTino, was a bona fide resident. Caoayan is there-
fore the domicile of origin of <t!he reSpondent-appellee. Respondent-
appelJee went •to the U. S. oin 1919 •to study and retumed to the 
Philippines in 1923. On his return he taught at the University of 
tJhe PhHippines for four years. lle became the owner and editor 


